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1 Introduction

As part of its knowledge building strategy, the Criminal Justice Initiative (CJl) of the Open Society
Foundation for South Africa (OSF-SA) is currently seeking to understand the scope and the scale of
criminal activity and repeat offending in South Africa. A scan of the criminal justice literature shows
that discussions of recidivism almost always say the recidivism rate in South Africa is between 80%
and 90%. However, this oft-quoted figure has never been scientifically quantified, nor has any
agreement been reached in terms of qualifying or standardising the definition of recidivism. Despite
these significant knowledge gaps, these figures are used regularly when defining both policy and
performance targets in almost all areas of the criminal justice system. For example, the Department
of Correctional Services (DCS) White Paper on Corrections has explicitly identified levels of
reoffending as the primary measurement of success of its rehabilitation efforts. It stands to reason
that, in the absence of an agreed definition of reoffending and no baseline data, it will be difficult to
measure success and to use data to improve programmes and service delivery.

It is the view of the OSF-SA that a more textured understanding of both the levels of recidivism and
its drivers is critical if any progress is to be made in reducing crime and increasing safety in the long
term. If conducted scientifically, such a study would provide objective, empirical data which would
assist the DCS, the South African Police Service (SAPS), the courts and civil society in planning
operations and evaluating how effective their policies and interventions are in respect of both crime
prevention and criminal justice transformation. Given the fairly limited expertise in South Africa in
relation to recidivism and the wealth of experience globally in this field, OSF-SA partnered with the
Open Society Institute East-East Program to invite international experts, local academics, civil society
practitioners and government officials to a two-day meeting in Johannesburg on 29 and 30
November 2010. This was seen as a first step in exploring the feasibility of conducting a national
recidivism study.

Planned areas of focus were:

9 the potential value of reliable recidivism data to policy makers and practitioners;

1 defining recidivism in a way that would be useful for measurement;

9 the minimum elements that would need to be in place for a rigorous recidivism study;

1 how drivers of repeat offending might influence the design of such a recidivism study;

1 what the elements of a simple approach to a recidivism study might be, in the event that
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A list of participants appears in Appendix A. This report summarises key points from presentations
and discussions during the meeting.

2 Understanding recidivis m and reoffending
Prof Todd Clear, Dean of the School of Criminal Justice, Rutgers University

The topic of recidivism has received a good deal of attention among social and behavioural
scientists. One of the most important studies, now a generation old, is a book by Michael Maltz
simply entitled Recidivismi This remains perhaps the best single discussion of the topic, and much of
what | have to say was originally addressed in that book.

Recidivism seems a straightforward idea ¢ it is when a person who has committed a crime does it
again. But there are four overriding problems in the measurement of recidivism: 1) understanding
that recidivism is a process, not an event; 2) the problem of accurately identifying recidivists; 3) the

! Maltz, Michael. 1971; 1984. RecidivismOrlando, FL: Academic Press. (Available on the internet since 2002.)
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complexity of using recidivism measures to address progress towards goals; and 4) the assumption
that recidivism is an accurate predictor of risk.

Understanding recidivism as a process rather than an event

A person switches status from non-recidivist to recidivist when there has been some sort of contact
with the criminal justice system. This gives the understandable impression that recidivism should be
treated as an event. But the event itself is much better understood as a process.” This enables us to:

9 think about recidivism over time;
9 treat co-variates as time-varying, rather than fixed; and
9 think about the way recidivism is an aspect of the life course of a person.

Thinking about recidivism as a process rather than an event also moves us away from the desire to
define a recidivism rate. It seems intuitive, of course, that some overall recidivism rate would be a
useful statistic. But such rates are highly subject to sampling parameters. For example, a recidivism
rate for people released from prison will be very different from a recidivism rate for people who
stand convicted of a crime for the first time. Another example is when the recidivism rate for people
in the age group most likely to commit crime is set at 90%. Because we have lots of people ageing
into that group, we would expect a steady increase in crime. However, that does not fit with what
crime statistics tell us ¢ crime tends to be quite stable.

A recidivism rate only means something compared to something else. A low rate does not mean you
are succeeding and a high rate does not mean you are failing. A study of convicted people in
Portland, Oregon who were diverted from prison showed their recidivism rate was 80%, which
sounds high. However, the standard rate for that population was 92%, so they compared favourably
with people who were incarcerated.

While recidivism rates vary substantially across certain sub-groups of people who have been
identified by the criminal justice system, recidivism rates may be very similar across justice systems.
The Netherlands has a very humane prison system, the US system is not that good, but the rate of
re-arrest of people with a one-time felony conviction is very similar across both systems. Michael
Tonry has pointed out that correctional policy seems weakly related to recidivism outcomes across
states and countries, suggesting that there is a fairly robust underlying recidivism process that is not
heavily affected by correctional system practice.?

If the purpose of having a recidivism rate is to see whether correctional service rehabilitation
programmes are effective or not, the rate only has meaning if we compare it to something else.
Many correctional programmes have low recidivism rates because they accept only low-risk clients,
but they may be ineffective in that they do not alter the overall risk level.

You cannot know whether a person is a recidivist or not until he or she dies. But those responsible
for managing recidivism and reoffending risk are typically interested in potential recidivists in their
20s, 30s and 40s, when they are likely to commit crime, not until the end of their lives. The reason
for establishing a rate is more important than the rate itself.

Understanding recidivism as a process leads us to use W {i Atod&lureQmodels that are based on
Wi A1 St AK2 2th Okelyj ridkSofi réicikli@syh @ver time), rather than time-based W& 6 A G OKA y 3 Q
yes/no models (whether the person recidivated, or not). 9 @S NEB ANR dzLJ KI a ¥ NJ
likelihood of recidivism changes over time, but it is never zero, nor is it 100%. No persoy’ A & WYal ¥ Sas
Ad yez2yS WK2 LShbBdta @babilitiés.fA usefl addrdach to stulying recidivism,
whether for programme development or evaluation purposes, is to identify the factors that affect
the likelihood (risk) of recidivism as a guide for future action. A likely recidivism rate will be specific

? Zamble, Edward & Quinsey, Vernon L. 1997. The criminal recidivism procestw York: Cambridge University Press.
* Tonry, Michael. 2004. Thinking about crime: Sense and sensibility in American penal citwvefork: Oxford University Press.
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for a given group with certain characteristics. Risk is dynamic, changing over time and across
situations.

A process model suggests that we are interested in: a) the likelihood that a person will recidivate;
and b) how the likelihood of recidivism changes over time and with changes in personal

circumstances. For example, we may be interested in how likely I LISNE2Y TFNRY id WPKAIK
to recidivate if exposed to a particular correctional intervention.

Finally, the use of a process model (rather than an event model) acknowledges that we cannot

accurately identify the existence of recidivism events in the first place. It is therefore more useful to

think about event YkelihoodsC2han event $htesQ

Accurately identifying the recidivist

We do not really know who is a recidivist and who is not. What we know about recidivism is based
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is not very efficient. In general, when a person is rearrested, we can be fairly confident that person is
a recidivist. But a person who has not been rearrested may not necessarily be a non-recidivist.

There are two reasons for misclassification of a non-recidivist. The first is a missed event: the person
committed crimes for which he or she was not caught (we think a person has not recidivated, but we
are wrong). The second is a too-short follow-up period (when we classify a person as a non-recidivist
too soon).

Most people commit crime at some time in their lives, usually when they are young, and most of
these are never caught. A person who has been convicted of a crime may be accused of another
crime and convicted, even though he or she did not commit the crime. A person who has committed
a crime may commit another crime and the system may not pick up the fact that the same person
has been convicted more than once.

Because a criminal record stays with a convicted person for the rest of his or her life, that person is
eligible to be a recidivist for life. Research has shown that people continue to recidivate well into old
age, even though the rate of recidivism is quite low at the oldest ages.” The likelihood of redicivism is
highest shortly after a person is released, and it grows smaller (but does not become zero) over
time. People in their 70s recidivate. Typically, some time cut-off is used to determine whether a
person recidivates, often three years.” Emerging evidence on the time to failure suggests that seven
years is a better cut-off for identifying recidivists because that is the point where the risk to public
safety is so low that it should be disregarded.

Kurlycheck and her colleagues analysed the records of over 13,000 felons from Philadelphia,
followed for up to 50 years.® Blumstein and Nakamura analysed over 88,000 felons from New York
State, followed for over 25 years.” The studies produced very similar findings, namely that at some

point about seven years or so after the most recent conviction,a LISNAE 2y Q&8 NA&ai 27F NI

longer affected by previous convictions.

However, using a 7-year limit for identifying recidivism would mean that the main sources of

ARSYGATAOIGA2Y SNNRNE 62dd R y2id 0 Srotief & YateNR 0

recidivismQc¢ when people commit new crimes but never have contact with the criminal justice
system for those crimes. Solving this problem is important because, firstly, when we count recidivists
as programme failures, we need to be able to estimate failure rates accurately by knowing who has

* Gottfredson, Don M, Neithercutt, Mark, Nuffield, Joan & OQeary, Vincent. 1973. Four thousand lifetimes: A study of time served in prison
and parole outcome®avis, CA: National Council on Crime and Delinquency.

® A major reason for the use of a three-year cut-off is that this was recommended by a US Presidential Commission Report in 1973.

® Kurlychek, Megan, Brame, Robert & Bushway, Shawn. 2006. Scarlet letters and recidivism: Does an old criminal record predict future
offending? Criminology and Public Poli&y3): 483¢504.

’ Blumstein, Alfred & Nakamura, Kiminori. 2009. Redemption in the presence of widespread criminal background checks. Criminology

47(2): 327¢359.
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actually failed. Secondly, if we want to identify the factors which lead to recidivism, we have to have
accurate estimates of who has recidivated.

The best measure for recidivism ¢ arrests, convictions or reincarcerations ¢ depends on the purpose
of the enquiry. We know that only a proportion of people are arrested for crimes they have
committed. A person who has committed a crime may not be convicted for many reasons, e.g.
witnesses not testifying, the case getting old, or evidence being destroyed. We also know that some
people are falsely accused of crimes. Thus, if we use arrest as the event that signals recidivism, we
are accepting a certain degree of error.

Some people say that arrest is such an unreliable indicator of recidivism that a more conservative
criterion should be used, such as reconviction or reincarceration. They argue that using these
measures make it possible to virtually eliminate the possibility of a person being falsely classified as
a recidivist. They also make a civil rights argument: an arrest is an accusation, but mere accusations
seem a weak basis for classifying a person as a recidivist.

The right answer to the choice of the classifying event criterion is not provided by an appeal to
justice. The question is empirical. If one wants to estimate a rate of recidivism, which is better,
arrests or convictions? If one wants to identify the correlates of recidivism, which is better, arrests or
convictions? To my mind, both objectives are better served by using arrest data.

Using arrest as an indicator of reoffending is biased, but it is a more accurate indicator of the
underlying behaviour. While there are errors in arrests, using conviction as a measure has the same
errors, plus the errors in the criminal justice system of a person who has committed a crime but not
convicted.

If an enquiry into recidivism is motivated by a different kind of interest, e.g. the likelihood of
reincarceration in order to predict the future costs of corrections, or the likelihood of conviction,
then it makes sense to use reincarcerations or convictions as indicators. However, in general, when
we are trying to understand recidivism, we are concerned about behaviour. It is unfortunate, but the
least problematic measure of underlying behaviour is usually arrests.

Using recid ivism measures to achieve goals

In general, we are interested in recidivism not for its own sake, but because we want to evaluate our
correctional practices and policies. Here, the priority given to a measure of recidivism might take a
back seat to other design priorities. For example, if we want to compare the recidivism rate of two
groups (one given a treatment, one not, for example) then the key issue is to be sure the groups are
comparable. The underlying question may be whether the correctional programme saves money,
because a small difference in the recidivism rate makes a big difference to programme costs.

When comparing the effectiveness of correctional programmes, we are concerned with the impact

2F (GKS LINPINIYYSEA 2y O0SKIFQGA2dzNP W! NNB &wepish a (KS
likely to commit a crime ¢ because it avoids all the biases inherent in the court process, even though

it notably contains all the inherent bias in policing.

Programme evaluation is not the only reason for gathering recidivism data. We might also want to

shape a correctional policy using a recidivism measure. For example, a close surveillance strategy of

former convicts might cost more money than it saves because those people might end up in prison

again for minor offences that would not normally have resulted in incarceration. When this is true,

the important information is not just arrest or conviction data, but also descriptions of the

underlying behaviour that led to the correctional outcome. For example, we might want to know if

the failure of former prisonersi 2 | 6 ARS o6& | Odz2NFS¢ Aa (GKS WOI dza S«
prison, in which case the programme is failing to keep those people out of prison and may need to

be redesigned.
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Recently, social scientists have been interested in cost-effectiveness measures of different
correctional strategies. The per-person cost of a particular correctional method ¢ say a drug
treatment programme or a probation term or, more often, a term of incarceration ¢ is compared to
the costs of the crimes it may prevent or avert. Crime costs often include emotional and other
symbolic costs to the victim. To do this kind of work requires good knowledge of the actual crimes
associated with a recidivism outcome. The issue is not just whether a person recidivated, but what
kind of victimisation led to the recidivism outcome. This suggests a more nuanced understanding of
recidivism; one that can distinguish the likelihood of a new violent crime from other kinds of
recidivism. Reducing the likelihood of a homicide has been rated to be 20 times more valuable than
preventing a new car theft. A car hijacking incident will probably have a less severe impact than a
sexual assault.

This idea of prediction is central to the problem of recidivism. Typically, a main interest in developing
measures of recidivism is to identify likely recidivists so that we can develop policies and
programmes to reflect these risks. Different strategic goals suggest the need for different
approaches to the measure of recidivism risk. For example, when we are concerned about public
safety, the risk criterion to be identified is probably criminal violence. This may mean prioritising a
reduction in the level of violent crime rather than a reduction in the overall level of crime. In Newark
we are encouraging gang members who deal in drugs to take these activities indoors. Even though
the same number of drugs may be sold, if these are sold indoors, fewer people would get shot, and
that would be a success because the level of violence has dropped.

If one simply wants to assess the effectiveness of a programme, the risk of any criminal activity
might be used. These distinctions are important, because the measures of recidivism are not equal.
Recidivism is not a simple yes/no kind of question. Models that predict general criminality may not
predict violence very well. Moreover, more rare events, such as serious violence, are difficult to
predict in any case.

Conducting assessments of risk 8
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criminal behaviour with 100% accuracy. The best we can do is to ask the HskQquestion, which is

What has been the history of the rate of new criminal behaviour for people who have similar
characteristics?CThat is, risk assessment is not properly thought of as being about individual risk. It

is, rather, a statement of rates of new criminal behaviour for a group of people who share certain

characteristics. Any prediction of the future criminal behaviour for any individual in that group will

be subject to error, because within that group some individuals will commit future crimes and some

will not.

This is true no matter what characteristics we use to define the group ¢ risk assessment is the
practice of assigning people to relevant groups based upon their characteristics, with the idea that
some of these groups will have a higher proportion of people who will ultimately engage in new
criminal behaviour. There is no group for whom the rate of new criminal behaviour will be all or
none. All groups have some risk of new criminal behaviour, and that risk can be expressed as a
likelihood falling between 0% and 100%.

Two key ideas in risk assessment are Wase rateQand ‘Prediction errorsQ The base rate is the
proportion of people who will engage in new criminal behaviour (within an established time frame).

& See: Clear, Todd R & Gallagher, Kenneth. 1985. Classification devices in probation and parole supervision: An assessment of current
methods. Crime and Delinquency1(3): 423¢443; Morris, Norval & Miller, Marc. 1985. Predictions of dangerousness, in Crime and Justice:
An Annual Review of Reseagrdbol 6, edited by Michael Tonry and Norval Morris; Gottfredson Stephen & Gottfredson, Don. 1986.

Accuracy of prediction models, in Criminal careers an#areer criminalQedited by Alfred Blumstein, Jacqueline Cohen, Jeffrey A. Roth &
Christy A. Visher. Washington, DC: National Academy Press: 212¢290; and Gottfredson, Stephen. 1987. Prediction: An overview of selected
methodological issues, in Prediction and classification: Criminal justice decision makitited by Don M Gottfredson and Michael Tonry.
Chicago: University of Chicago Press.
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For the most part, risk groups have base rates of new criminal behaviour falling below 50%.
Prediction errors occur because no matter which prediction is made, it will sometimes turn out to be
wrong. Prediction errors are closely related to base rates. For a group that has a base rate of, say
30% committing new crimes within three years, a prediction that a person will not engage in a new
crime for any individual will be wrong about 30% of the time. This is referred to as false negative.
Conversely, a prediction that a person will engage in crime will be wrong 70% of the time, on
average. This is referred to as a false positive.

Of course, the consequences of prediction errors vary. A false negative means that another person
becomes a crime victim, when some system intervention might have prevented the crime. A false
positive means that any intervention applied by the system was WastedQin the sense that had it not
been applied, no crime would have resulted. Because we care deeply about preventing crimes, false
negatives are of deep concern. But we equally worry about false positives, for two reasons. First,
under conditions of scarce resources, any misapplication of system interventions is a misspending of
limited funds. But there is also some evidence that the applications of some kinds of interventions
(for example, incarceration) may actually increase the risk of new criminal behaviour. To illustrate, a
group with a base rate of, say, 25% might, if placed in some kinds of interventions, be transformed
into a group with a base rate of 30%. Thus, interventions such as Yhtensive supervisionQare often
found to increase rather than decrease the expected rate of recidivism.

For this reason, a premium exists for identifying Hsk indicatorsQor any kinds of classification criteria
C that is, personal characteristics ¢ that can accurately sort people into more coherent risk groups. A
system of risk assessment that can accurately place some people into a risk group with a base rate
of, say, 10% while others are put into a risk group with a base rate of say, 60%, will go a long way
toward reducing the total number of prediction errors. It will also create risk groups that may have
sufficiently different rates of risk that treating them differently with regard to interventions is
justifiable. We might, for example, fully understand a preference for regular probation with a low
base rate group (say, 15%) while feeling inclined to use some form of confinement for a high base
rate group (say, 65%). Risk classifications are only useful if they produce differences in group base
rates of risk that are large enough that it makes sense to treat people differently.

When risk classification criteria are being discussed, their impact is thought of in terms of Wl else
being equalQThat is, isolating the importance of a particular risk indicator requires mathematically
controlling for the effects of many other potential indicators. Of course, every individual is unique
(thus, prediction is always flawed). But uniqueness is of no value in prediction, because if every
person is seen as solely unique, then we have no basis for using past experience to predict future
behaviour. In other words, it is the shared characteristics and the patterns they create that enable us
to make predictions at all, even though those predictions will sometimes be wrong.

The task of risk assessment is to identify the shared characteristics that, all else being equal, have an
association with subsequent criminal behaviour in previous empirical investigations. Such a
characteristic, properly identified, becomes a sk classification criterionQ A number have
consistently been identified. These risk classification criteria can be divided into four general groups:
1) personal characteristics; 2) prior behaviour; 3) current personal circumstances; and 4)
environmental conditions.

Personal characteristicsResearch has shown that gender and age are strong risk classification
criteria. All else being equal, men have higher rates of new criminal behaviour than women, and
young people have higher rates of new criminal behaviour than older people. While age and gender
are robust risk criteria, most legal scholars argue that they are problematic criteria on which to base
sanctioning decisions. That is, putting a person in prison instead of on probation because he is a
young male would raise important ethical concerns about justice. By contrast, there is inconsistent
evidence about the influence of ethnicity (race) on risk, and so using this criterion as a basis for
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differential interventions due to a risk assessment would be problematic on both ethical and
empirical grounds.

Prior behaviair. The strongest correlates of subsequent criminal behaviour are measures of past
criminal behaviour. This is true for a number of ways of measuring past criminal behaviour. For
example, risk levels go up as the first criminal conviction occurs at an earlier age, the total number of
criminal convictions increases, and the variety of crimes increases. The type of crime has, by
contrast, a more problematic relationship to risk. For example, all else being equal, people convicted
of sex-related crimes have lower re-arrest rates, and people convicted of property crimes have
higher re-arrest rates. For the most part, the effects of type of prior crime on current risk level are
small. Frequency of crime, age of first crime, and variety of criminality are better indicators.

Current personal circumstancds | LISNBR2y Qa OdzZNNBy i OANDdzya
of these changes affect risk levels. All else being equal, people who are married and living with their
spouse have lower risk levels; people who are employed in well-paying jobs have lower risk levels;
people who are enrolled in college and/or complete higher education degrees have lower risk levels;
and people who are actively involved in certain kinds of treatment programmes, or have successfully
completed these programmes, have reduced risk levels. People who are not using drugs or alcohol
have much reduced levels of risk.

Environmental conditionsAll else being equal, people who live in impoverished neighbourhoods
have higher levels of risk.’ The identification of environmental factors that affect risk is the single,
most important advance in the risk assessment arena.

Static vs. dynamic indicators of ris§ome recent consideration has been given to the difference
between indicators that do not change (prior record, age at first justice system contact, etc.) and
those that do (education, living situation, and employment, for instance). The case is made that so-
called WynamicQndicators are more important, because they can be changed. This is a fair point, but
it matters only if we can show that a change in the WynamicC¥actor results in a verifiable change in
WHskCQoutcomes. The number of such factors that have a strong correlation to risk is small, and the
most important is fairly obvious ¢ substance use.

Generalsing risk assessment model$he fact that a handful of risk indicators consistently arise in
prediction studies seems to suggest that any well-validated risk instrument may be used to assess
risk on a given population. Unfortunately, this is not the case. Studies have shown that risk
assessment models developed on one population do not necessarily transfer accurately to other
populations, even within the same culture.’® It might be even more problematic, then, to transfer a
risk model from one culture to another. Moreover, to understand the rates of errors and the trade-
offs in prediction errors, it is crucial to know the base rate and the correct classification rate. This
can only be calculated by applying a risk assessment model to a particular population; it cannot be
assumed from the application of a risk assessment system to some other population. Thus, there is
good reason to doubt the applicability of a risk assessment strategy developed with one group to
another group. There are good reasons to design and validate a risk assessment system on the
populations to which it will be applied.

Summary recommendation

Given my assumptions about the correctional data in South Africa, | recommend that two
simultaneous studies be undertaken:

° See Hipp, John R, Petersilia, Joan & Turner, Susan. Forthcoming 2010. Parolee recidivism in California: The effect of neighborhood context
and social service agency characteristics. Criminology

1% Baird, Christopher. 2009. A question of evidence: A critique of risk assessment miodisls juvenile justice syste$an Francisco:
National Council on Crime and Delinquency.
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1. A retrospective studybased on a representative sample of prison exits in 2004, using a set
of indicators as a yardstick for measuring post-release experiences and comparing them. A
portion of this sample population should be interviewed to validate the data for follow up.

2. A prospective studybased on a sample of people convicted, whose cases are followed up in
multiple years, validated with interviews, to provide a comparison of risk outcomes related
to various sentencing options.

3 Measuring r e-offending in South Africa

Marry Magoro, Deputy Commissioner: Policy and Co-ordination, Department of Correctional
Services and Francois Louw, DCS

This presentation provides a brief overview of the work done by the Department of Correctional
Services and the Justice and Crime Prevention Security Cluster (JCPS) towards the development of a
tool to measure re-offending. Although the work is in its infancy, important strides have been made
in identifying information gaps and establishing a task team. The purpose of this exercise was to
improve the efficacy of DCS rehabilitation programmes and other crime prevention interventions.

Best practice research

In 2006, DCS conducted a study in partnership with the Institute for Security Studies (ISS) on the
measurement and monitoring of re-offending in South Africa. The research study examined
international experience (European, US, Canadian and Australian penal systems) to inform the
definition of re-offending and how it can be measured in order to inform consideration of a system
to measure and monitor re-offending in South Africa.

Establishment of a Cluster Task Team

In 2009 the JCPS Development Committee recommended the establishment of a Task Team to
develop a framework to measure re-offending. The task team comprises representatives from
different departments within the JCPS Cluster, namely DCS, the National Prosecuting Authority, the
Department of Justice, and the South African Police Service.

The main purpose of the task team is to develop a framework to measure re-offending within the
JCPS Cluster. Each department is expected to interrogate its information needs with regard to re-
offending, to co-ordinate staff inputs, and provide feedback to the task team. The framework will
assist the JCPS Development Committee to make decisions in terms of resources required to enable
the measurement of re-offending and guide the development of a common definition of re-
offending. The task team will then determine whether there is a need to develop a new tool to
measure re-offending.

Defining reoffending

Different departments have different understandings of what reoffending is. Decisions are to be
taken about whether or not to adopt a narrow definition of re-offending or a broader one
(recurrence, re-arrest, reconviction or re-incarceration); whether or not to include technical
violations; the period of time that should be taken into consideration; whether only certain types of
crime should be taken into account; and criminogenic factors.

|dentifying offenders

The report indicates that establishing the true identity of the offender is the most fundamental
challenge in measuring re-offending. An offender may enter the Criminal Justice System (CJS) under
an assumed name in order to benefit from the kinds of bail, sentencing and conditions of
incarceration afforded to a first time offender. This situation is exacerbated by the lack of a single
NEftAFofS G22f G2 GNIX Ol Fy 2FFSYRSNDMcareedtieNy S& (K|
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The establishment of a single reliable tool to accurately identify and link the identity of offenders
throughout the CIS is therefore very important. There are a number of initiatives by different
departments to address this system gap. For instance, the DCS Master Information System Plan
(MISP) has prioritised the Remand Detainee and Offender Management System (RDOMS). The
Automated Person Identification System (APIS) module of RDOMS is currently being rolled out in
correctional centres. APIS will store biometric information (photo and fingerprints) of all offenders.
Currently 40 correctional centres are using the system.

Baseline study

DCS management decided to conduct a baseline study using fingerprint information from the SAPS
Criminal Record Centre (CRC) to measure the level of re-offending on a selected group of offenders
released and re-incarcerated between 2006 and 2008. The Criminal Record Information
Management (CRIM) system has a profile of all offenders, including biometric identification, and
therefore has the potential to provide valuable information on previous crimes and sentences.

A report was generated from the DCS Admission and Release (A&R) system of all sentenced
offenders released from correctional centres between 1 January and 31 December 2006. The
intention was to determine how many of these offenders have returned to correctional centres
during a 36-month follow-up period between 2006 and 2008. The population consisted of 77 647
names of sentenced offenders who were released from correctional centres during 2006. A
representative sample of 20272 names of offenders was selected from this group (26% of the
original sample). These were sent to CRC to check for duplicate names, fingerprint numbers and case
record numbers. CRC records indicated 4 866 of the 20 272 (24%) were recidivists or re-offenders.

Summary of results
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Figurel: Breakdown by race and gender
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Figure2: Previous crime category vs. current crime cgmy11

" The classification of crime categories changed in the period of the study.
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Figure3: Previous sentence group vs. current sentence group
Practical difficult ies and limitations

9 Converting fingerprints and case record numbers from the CRC was a difficult and lengthy
process. Data on the A&R system is not consistently captured.

9 DCS database admission procedures do not capture fingerprint numbers as a compulsory
field.

9 CRC data on reoffending included re-incarcerations as well as reconvictions in the form of
suspended sentences. This should be taken into account when developing a definition of
recidivism.

9 DCS requested CRC to provide data about age groups, but received birthdates instead. We
were thereforedzy’ | 6t S (2 dza8S GKS WI3ISQ G NRIOF
was found for most offenders in the selected sample.

9 The CRIM fingerprint number (which includes a year) was used to identify re-offenders, but
it was difficult to analyse the data by year because some offences were committed in more
than one year.

i Sentencing data is captured on the CRIM system by court officials in text form (i.e. not using

standardised terminology), making it difficult to analyse.

It could not be determined from the data how long after release offenders re-offended.

There was no information available about what kind of rehabilitation prisoners in the sample

received.

= =

The baseline study highlighted a number of information gaps in our system. Biometric tools being
added to the RDOMS will ensure accurate identification of offenders, and other problems will be
addressed through the JCPS.

Recommendations

Further research is needed to improve our understanding of how the experiences of incarceration,
transition to community, and living in the community influence recidivism. We would want to
improve our understanding 2 F (G KS 2FFSYyRSNDN& SELISNASYyOS
released from prison, and particularly the factors which led to his or her return to prison.

Schoeman has emphasised that further research should be conducted in order to explore the trends
as well as causative and risk factors associated with recidivism as a phenomenon.*” Risk assessment
is necessary to understand the personal factors which caused an individual to re-offend as well as to
match their choice of rehabilitation. A risk and needs assessment could include factors such as:

i time served and type of release;
9 release supervision;
9 treatment programmes attended and skills training;

2 schoeman, M. 2009. Recidivism: A conceptual and operational conundiRaper presented at the CRIMSA Conference, University of
South Africa, 28-30 September 2009.
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employment;

criminal history;

support systems and marital/ family relationships;
community circumstances/ socio-economic factors;
educational level;

emotional/ health problems;

alcohol and substance abuse; and

attitudes.

4 Recidivism and the SAPSCriminal Record Centre

Col. Albert Mangale, National Criminal Record Archive Manager, South African Police Service

Intro duction

The purpose of the CRC is to ensure an effective and credible service in respect of expert evidence
handling, crime scene management and the provision of criminal history and related information.
The national CRC archive provides criminal histories and administers criminal profiles.

T

T

Criminal histories Once an individual is formally charged, an SAP 76 form (request for
previous convictions) is filed and sent to the nearest provincial CRC office for processing.
Individuals may use different names. The information is captured on the SAPS system,
fingerprints are searched on the system, and a previous conviction report is issued. This
report includes information about the court, the offence, the sentence, sentence
SYR2NABSYSyi(ia oS addemdithkhs Gateldfdhe Erile)£nd/theSlateSof
conviction. A caution and discharge is considered to be a conviction.

Administration of criminal profiles Once an individual is convicted in a court of law, a
previous conviction report is completed by the court. A criminal profile is captured or
updated and sent to the national archive for filing. When a person is found not guilty or a
case is withdrawn, records are destroyed in accordance with legal requirements. This means
there is no information available in the event of re-arrest.

Reoffending trends

CRC analysed three samples of individuals to establish reoffending trends from the year of the first
registered conviction to the current time.

Tablel: First conviction in 199¢ 130170 offenders, 32%f whom re-offended

Total Male | Female

One conviction 89364 | 69282 | 19918

1 conviction plus 1 24 356 | 21569 2777

2 convictions plus 1 7877 7 399 478

3 convictions plus1 | 3462 3287 175

4 convictions plus 1 1866 1795 71

5 convictions plus1 | 3245 3116 129

Table2: First conviction in 2005 195754 offenders, 22%f whom re-offended

Total Male Female

One conviction 151783 | 122693 | 29090

11
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Total Male Female

1 conviction plus 1 29 813 26 825 2988

2 convictions plus 1 | 8113 7 600 513

3 convictions plus 1 | 3 009 2872 137

4 convictions plus1 | 1314 1259 55

5 convictions plus 1 | 1722 1649 73

Table3: First conviction in 200¢, 167 790 offenders, 7%f whom re-offended

Total Male Female

One conviction 156488 | 127 179 | 29309

1 conviction plus 1 9750 8537 1213

2 convictions plus 1 | 1155 1020 135

3 convictions plus 1 | 260 219 41
4 convictions plus 1 | 74 66 8
5 convictions plus1 | 63 52 11

Challenges to analysing recidivism from CRC data

T

The CRC is an administrator of criminal profiles, mainly for crime intelligence purposes,
pleadings for aggravation of sentences, opposing bail, crime detection and solving of crime.
It does not focus on reoffending.

Sentences are captured as text information and coding offences for interpretation is labour-
intensive.

The way sentencing information is captured makes it difficult to distinguish between
admission of guilt fines, fines and prison sentences.

Age information is not validated with the Department of Home Affairs, and prisoners may
pretend to be younger than they really are to get lighter sentences.

Determination of specific intervals of reoffending is difficult. A person may be convicted of a
crime during the time he or she is already in prison serving a sentence for another crime.
Criminal records may be expunged under certain circumstances, and they are removed from
the database. If such a person is convicted of an offence after that, the offence will appear
to be a first offence.

In 2009, the Department of Social Development and the Department of Justice started a
register of people convicted of offences against children. This was intended to prevent a
AAldzZ GA2Y 6 KS NBmindl ce€ord is eéxpurghs, NoBitehtyal droviding further
opportunities to work with children.

5 Questions and comments

Should recidivism measurement only be for the same type of crime?

1

Should a person who has been convicted of one type of crime, e.g. an economic crime be
considered to be a re-offender if he or she commits another type of crime, e.g. a sex crime?

The use of arrest as an indicator of reoffending

1

Arrest data is seriously biased because, in the course of detection work, police tend to arrest
people who have committed a particular kind of crime before. Only when something has

12
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been officially proved, e.g. through a conviction or official warning, should it be taken into
account.

A study on bail in South Africa established that over 50% of people arrested for an offence
are not convicted.

Todd Clear: Police arrest data is biased; every measure is. We know we do not have a perfect
measure of behaviour. If our aim is to predict criminal behaviour, we have to choose the best
measure of underlying behaviour which, in the US, is arrest, even though policing is biased. This is
not about wanting to do justice. All we want is the best predictor of criminal behaviour. Very few
offenders are specialist criminals. Most offenders engage in multiple criminal activity so, from a
corrections point of view, recidivism should be measured on the number of times a person has been
in prison, regardless of the offence.

6 Taking count of recidivism in South Africa z definitions, challenges
and the way forward

Chandre Gould, Institute for Security Studies

Why would we measure recidivism in South Africa? Can we, or do we even want to, measure
reoffending? In this presentation | will consider the definition of re-offending, and draw on research
into international best practice that was undertaken in partnership with the Department of
Correctional Services. How we chose to define re-offending depends on two key issues: a) the
purpose of the measurement; and b) the availability of reliable data. | will talk about some of the
guestions that need to be answered in order to determine how re-offending is defined and dwell on
the many challenges facing the measurement of recidivism in South Africa.

Introduction

There is no single, universally-k ANB SR RSTFAVRENRYY 2FD WNBR YA Y |
systems fall into two broad categories: those that aim to reduce the rate of re-offending through
deterrence (the idea that punishment for criminal behaviour will deter future offending), and those
that aim to reduce re-offending by addressing the underlying causes of offending behaviour
(rehabilitation). There are also those that adopt a combination of approaches, whether by accident
or design. In deterrent systems, measuring re-offending has an operational purpose (i.e. to predict
and identify likely offenders). Measuring re-offending could be useful in providing data to inform an
evaluation of the operational effectiveness of a penal system (on the assumption that the purpose of
the penal system is to result in non-offending behaviour, whether through deterrence or
rehabilitation). It should also be able to contribute to an evaluation of rehabilitative projects or
programmes aimed at preventing a relapse in offending behaviour. Most of the available research is
focused on the evaluation of programmes and projects aimed at curbing re-offending rather than
measurement for operational purposes. The three critical questions to ask are: 1) when to count; 2)
what to count; and 3) for how long to count it.

When to count?
There are at least four different ways in which to answer this question:

9 It could be at the point of re-occurrence in other words, when an individual commits a
further offence. But this is very difficult to track.

9 It could be when an offender is re-arrested In this case a previously convicted offender will
be considered to have re-offended if he or she is later arrested (i.e. when the criminal justice
system has started its formal processes). This may be useful for predictive purposes, but it is
not fair to regard a person who has not been convicted as a re-offender.

13

f

2dza i



Report on the OSF-SA recidivism and reoffending conference 29 & 30 November 2010

9 It could also be at the point of re-conviction in that case re-offending will be considered to
have taken place if an offender is convicted of a further offence. This requires a high level of
informatona KI NAYy 3 06S0i6SSy 3F2O8SNYYSy( RbibdyNd YSYyidaod
interested in this, so it would need to know whether a person comes back into the court
system, even if he or she is not re-incarcerated.
9 Another option is to measure re-offending from the point of re-imprisonment In other
words, re-offending will be considered to have taken place only once an individual has been
re-imprisoned, so this would exclude convictions for which an offender is given a non-
custodial sentence.

Criminal justice systems, and researchers, have to be pragmatic when it comes to making a decision
about the most appropriate definition of re-offending. It will largely be dependent upon the kind of
data available to them. In countries where there is a high level of information available within the
criminal justice system, and in which this information is easily shared between various government
departments, it might be possible, and desirable, to take a broad view of what constitutes re-
offending. On the other hand, where there is less information available or where that information is
not reliable and easily shared, it may be more appropriate to adopt a more conservative approach to
what constitutes re-offending.

What to count?

Once a decision has been made as to when the relevant offending behaviour is recorded, the next
guestion that needs to be answered is: what constitutes offending behaviour? This may seem to be a
simple question, but international experience shows the answer may be determined in different
ways.

Here we need to ask an additional question about whether criminal justice systems that monitor re-
offending only count further cases of offending behaviour, or whether they also count technical
violations which result in a sanction. For example, where an offender convicted of fraud is released
and then commits another case of fraud, it is clear that this re-offence must be counted. However,
consider the case of a person convicted of fraud and paroled. Part of the parole conditions might
include a restriction on any consumption of alcohol. Assuming that the person consumed alcohol
and was re-incarcerated due to this breach of parole conditions, would this be counted as a new
offence? Internationally this question remains unresolved and different jurisdictions follow different
approaches. A common approach is to include technical violations but to list these separately from
non-technical violations.

Another question to be answered is whether the definition of re-offending used only counts similar
categories of offences, or whether all offences are counted. So, generally speaking, most penal
systems have a number of broad categories of crime. Common categories might include sexual
crimes, violent crimes, non-violent crimes, drug offences and economic crimes. There is no uniform
list of categories applied across all jurisdictions. If re-offending is seen as a measurement of
treatment programme performance, or a measurement of the effectiveness of prison as a deterrent,
how would we deal with the situation of a person previously convicted of an offence in one category
(e.g. violent crime), and now is convicted of an offence in another category (e.g. economic crime)? Is
this considered to be a re-offence? Have the same factors led to the offending behaviour in both
cases?

The argument in this case is that the treatment was aimed at a particular type of offending
behaviour and that this behaviour has not been repeated. As such the treatment programme could
not be said to have failed in its purpose. While this may be factually correct, it can also result in a
general understatement of the overall rate of re-offending. Generally, the international trend is to
count all offences when producing re-offending statistics. When producing figures on the rate of re-
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offending linked to specific programmes, then some categories of offences may be adjusted or not
counted, to take account of the specific content of local programmes, projects and policy decisions.

How long to count it ?

The next question is how long after a first offence we count a second offence as evidence of re-
offending. Internationally, the time periods used to measure re-offending can vary widely. If a
person convicted of an offence re-offends five years after release, some systems might count this as
re-offending behaviour, others not. It is clear that the choice of time period will greatly impact on
the incidence of re-offending reported in a particular jurisdiction.

The choice of time period is normally linked to the approach of the penal system in question. Those
jurisdictions which follow a purely deterrent model are likely to use longer time periods, while those
which follow a treatment approach are likely to use shorter periods. Stated at its most simple, the
rationale for the use of shorter periods in treatment-based systems is that, after the passing of time,
the treatment itself is less likely to be effective unless there is continued support available to the
offender, post-release. Certain types of offenders re-offend at shorter or longer intervals. For
example, property offenders (e.g. specialist burglars) re-offend at much shorter intervals than
violent offenders, who re-offend at shorter intervals than sex offenders. And young repeat offenders
commit crimes at a higher rate than older repeat offenders.

What works?
International experience shows the principles underlying effective programmes are that they are:

1 Community-based rather than institutional.
9 Intensive ¢ lasting 3¢12 months.
9 Focused on higher risk offenders targeting criminogenic needs.
9 Risk levels are determined by classification instruments, not clinical judgements.
9 Cognitive behavioural techniques are used:
0 there is a match between styles and modes of treatment service and the learning
styles of offenders;
0 offenders are provided with vocational training programmes;
0 the programme includes intensive and mandatory aftercare;
0 monitoring and evaluation is built into the programme.

While the principles can be generalised, there is no one-size-fits-all solution.

Challenges

This brings us to the questions of whether we can study recidivism in South Africa now, and what we
might gain from such a study. It is important to note that there are a number of very serious
challenges facing a study of re-offending in South Africa. These include:

9 low detection and conviction rates (estimated to be below 10%);

9 problems with accurately identifying imprisoned individuals who may be admitted to prison
under various identities;

9 the absence of sentence plans for the majority of offenders (and the legal exclusion of

offenders serving sentences of less than 24 months from having sentence plans even though

this category of offender constitutes nearly 60% of releases);

lack of universal access to rehabilitative programmes;

the lack of standardisation of rehabilitative programmes across correctional facilities;™

= =

B The Judicial Inspectorate of Correctional Services estimates that 15% of sentenced offenders are involved in programmes and work
(Annual Report 2009/10).
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1 a high percentage of offenders serving long sentences (over 10 years = 46%,; life
imprisonment = 8.5%) and thus the requirement for any study to be longitudinal in order to
track individual@behaviour post-release; and

9 the fact that roughly one third of the total prison population are unsentenced prisoners
who, on average, spent two to three months in custody, and frequently much longer. They
are excluded from all rehabilitative services, yet in excess of 250 000 people move through
the awaiting trial system annually after being exposed to the negative effects of
imprisonment.

The most basic challenge faced in South Africa to re-offending is establishing the true identity of the
offender and ascertaining whether the offender has previously been imprisoned or not. This is the
minimum non-negotiable starting point for measuring re-offending.

Recommendations
Two types of studies should be conducted:

1. A largescale quantitative study to determine offending trends, pre-conditions for re-
offending and variables related to re-offending.

2. A pilat qualitative study on recidivism, using small sample of offenders who fit the criteria,
to inform a more detailed later study. It is likely that this will provide a much better
understanding of the questions at hand, because of the restrictions mentioned above.

7 Conceptualising recidivism for prediction and risk

Brian Francis, Professor of Social Statistics, Department of Mathematics and Statistics, Lancaster
University

Background

This talk highlights the work carried out in developing two risk assessment tools and conceptualising
recidivism:**

T OGRS3or the England and Wales Home Office (now the responsibility of the new Ministry
ofJustice);15
1 Northern Ireland Reconviction Scoffer the Northern Ireland Office.™®

Data

The need for a national database of cri minal histories

Ideally a national computer database of criminal offending, containing past criminal histories as well
as current offending, exists. It is most useful to have information on dates of offending and arrest as
well as information on dates of conviction or disposal. This might come from:

9 Court records compiled and aggregated into criminal histories.

9 Police records with information on offending, arrest and charge. Police records may
additionally contain data on outcome ¢ that is, whether the case proceeded to trial, the
verdict, and the sentence disposal.

" Work by Brian Francis and Keith Soothill, Emeritus Professor of Social Statistics, Centre for Applied Statistics, Lancaster University.

" Francis, B, Soothill, K & Humphreys, L. 2007. Development of a reoffending measure using the Police National Computer database
www.maths.lancs.ac.uk/~asabjf/reoffendingreport.pdf, accessed 7 December 2010; Howard, P, Francis, B, Soothill, K & Humphreys, L.
2007. OGRS 3: The revised Offender Group Reconviction S(Rasearch Summary 7/09.) London: Ministry of Justice.
www.justice.gov.uk/oasys-research-summary-07-09-ii.pdf, accessed 7 December 2010.

' Francis, B, Harman, J & Humphreys, L. 2005. Predicting reconviction rates in Northern Ireland. Northern Ireland OfficResearch and
Statistical Bulletin7/2005. www.nio.gov.uk/predicting reconviction rates in_northern ireland 7-2005.pdf, accessed 7 December 2010.
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9 Probation records where past criminal history might be obtained from several places ¢
perhaps partly from police records and partly from the offenders themselves. But it is
important to note the unreliability of self-reported data. Offenders may overstate or
understate the situation, and recall becomes vaguer with the passing of time.

What if there is no national database?

Local databases might exist in some locations. For example, in Brazil, information on criminal
histories is collected by the state police in Rio de Janeiro. Analyses could then be carried out on
separate localities and results compared. It might be necessary to match two databases together C
perhaps records of prison releases with police data to obtain the necessary variables. If records are
not computerised, but manually recorded, then criminal histories can be entered by hand for a
particular locality. The difficulty with localised studies is that offenders can move to another part of
the country.

Measuring recidivism
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Figure4: A model for predicting recidivism

Assume a sample of offenders who have been sanctioned in some way for one or more offences
(target offence/s) by the criminal justice system and following them over time.

Defining the start event

For those receiving a non-custodial sentence, the start date is usually taken to be the date of
sanction. For those receiving custodial sentences, the decision is more problematic. Normally, the
date of release is taken, but this assumes that the date of release can be obtained ¢ can prison
records be linked to police records, for example? Taking the date of release as the start event also
ignores possible offending which may occur before release ¢ whether in prison or during the time a
prisoner is participating in a day or weekend release scheme.

Defining the recidivism event
Some ways of defining the recidivism event are:

9 Date of re-offence ¢ the date at which the first reoffence was committed (this would of
course only apply to known reoffending);

Date of re-arrest ¢ the date of first arrest after the target offence;

Date of re-chargeq the date of first charge after the target offence;

Date of reconvictiong the date at which the offender is reconvicted in a court;

Date of re-sanction ¢ the date at which the offender is reconvicted, or admits guilt by
accepting a caution, warning, or reprimand for an offence.

= =4 =4 =4

Some issues with defining the recidivism event are:

9 The issue of guilt. Can we be sure that a re-arrest or a new charge is actually committed by
the person suspected? It is sometimes easy for police to go after the Wsual suspects{hnd to
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arrest those who have committed similar offences in the past. So using re-arrest or re-
charge data without proof of guilt is not ideal.

9 Taking the date of reconviction or date of re-sanction (including police sanctions such as
cautions, fixed penalty notices etc.) is not ideal as the interest of this kind of study is in
reoffending. Another issue that must be dealt with is pseudo-reconvictions ¢ convictions
which relate to offences committed before the target offence, but for which the person was
convicted later.

2SS GKAY1l GKS ARSIFft YSIlcasimdfenck data WHelNBull 8 BrovddBr2 T T Sy RA
accepted in some way.

Defining the length of follow -up time

An essential component of a reconviction study is the need to have a fixed follow-up time for all
participants in the study. Short-term recidivism studies will use a follow-up period of 12 months, 18
months or two years. Long-term recidivism studies might use five or ten years. A fixed follow-up
time is necessary as any statement of recidivism rates needs to include the length of follow-up. To
say that a group of offenders had a recidivism rate of 40% is meaningless without saying that the
follow-up period of the study was, e.g. 12 months.

The type of offending

Are researchers interested in all types of recidivism, or in a subset of offences? Should the offences
include minor offences such as being drunk and disorderly, motoring offences such as speeding, and
fixed-penalty offences such as littering or parking offences? Would recidivism involve a court
sentence, or would a police caution or breach of an order also define a re-offence? For most studies,
a line will need to be drawn between offences which can be thought of as those which are too minor
for consideration, and those which are more serious.

The definition of the offender sample

Another characteristic of recidivism studies is to define the sample. For example, the sample might

be restricted to males, or to those released from prison, or those who committed a violent offence

as (one of) their index offences. Does the sample exclude those who received fines, or cautions, or

fixed penalty notices? Is it restricted to those who offended in a particular locality? What year? Only

GK2aS NBfSIFASR FTNRY LINRAZ2Y AT 2 NJ 2SKoald fnes 8eK 2 QS (
excluded?

The confirmation period

This allows for delays in placing information on the database, and also allows for the criminal justice
system to have time to convict an offender who reoffended within the follow-up period. By choosing
a confirmation period of say three months, it is not assumed that all offences in the follow-up period
will be confirmed. Indeed, some offences will take a long time to come to trial and for a verdict to be
reached. Usually cases not confirmed would be removed, but alternative adjustment methods can
be used.
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Figure5: Exampé of the effect of a confirmation period

In the example of a two-year study (figure 5), case 3 would be excluded because a three-month
confirmation period was applied.

An example of bad practice

One example of bad practice was a recent study that took a sample of serious offenders who
entered the sample at different times, but the study applied a fixed end-date.’” This meant that
some offenders were only followed up for very short periods of time (the shortest was 6 days),
others were followed up for three years. The researchers then proceeded to determine a risk score
without taking into account the varying follow-up times. A fixed follow up time is necessary unless
you use statistical techniques such as survival analysis which can take account of this.

Development of a recidivism risk score for England and Wales

The recidivism risk score in England and Wales is called OGRS. This originally stood for the Offenders
Group Reconviction Score. When the definition of recidivism changed, the meaning of the acronym
changed to Offenders Group Reoffendingcore.

Definition
The formal definition of recidivism in the OGRS is:

An offender who has committed a recordable offence within the felipwperiod and who

has had the offencgrovedwithin the followup periodand a confirmation period of three
months, either by the offender accepting a caution, warning or reprimand, or by pleading
guilty or being found guilty in a court of law. Folloy is a fixed period of either one year or
two years.

The aim was to estimate the probability of reconviction in a two-year period following release or
conviction, given background information on previous convictions, age, nature of conviction etc.
OGRS1 was developed in 1993." A revised version ¢ OGRS2 ¢ was developed in 1998 together with a
special score for serious and violent recidivism.'® These two instruments used court data. A third
measure ¢ OGRS3 ¢ using proved reoffending rather than reconviction, was developed in 2006.%

Y Yang, M, Liu, Y & Coid, J. 2010. Applying neural networks and other statistical models to the classification of serious offenders and the
prediction of recidivismMinistry of Justice Research series 6/10. London: Ministry of Justice: London.
http://library.npia.police.uk/docs/moj/neural-networks-research.pdf, accessed 7 December 2010.

'8 Copas, J & Marshall, P. 1998. The Offender Group Reconviction Scale: The statistical reconviction score for use by probation officers.

Journal of the Royal Statistical Society, Serié3:@59¢171.

' Taylor, R. 1999. Predicting reconvictions for sexual and violent offences ubmgevised offender group reconviction scaleme Office
Research Findings, 104. http://rds.homeoffice.gov.uk/rds/pdfs/r104.pdf, accessed 7 December 2010.

* Francis, B, Soothill, K & Humphreys, L. 2007. Development of a reoffending measure using the Police National Computer database
www.maths.lancs.ac.uk/~asabjf/reoffendingreport.pdf, accessed 7 December 2010; Howard, P. 2009. Improving the prediction of
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Controversy at first

The OGRS was highly controversial at the time because the Probation Service felt threatened by this
62N OWLINROIGA2Y 2FFAOSNRE (y24 0S ardiQuaniitattey R 06 SO
views. A 1995 Daily Mailarticle said:
RAaYlI @SR LINROI GAZ2Y 2 F Flavé StaifticslandA dafulatbiktGwork R 2 v Q (i
out that a young criminal put in custody with a list of previous convictions will probably
offend again.

The leader of the Probation OfficersQssociation was quoted in the article as follows:

Any rookie probatin officer will tell you a stable relationship, a stable address and training
or work is the best way of turning people aroihd

An Independenteader in 1995 stated:

ItQ a fiendishly complicated sum. Those who try to use the equation will certaintynfiock
difficult than filling in a Cosmopolitan questionnaire @s your man a psychopath 2T éed
oOffender Group Reconviction Séatmuld eventually be turned into a Christmas board
game, renamed Go to Jail! Yet close examination of the proposalsetreat the Home
Office® new method is about as discriminating as a policeehanncheon at a football riot.

What predictor variables can be used?

We now turn our attention to the set of predictor variables. OGRS3 contains five distinct
components (static or actuarial variables):

9 The log of prior offending rate(the Popas rateQ This is an adjusted offending rate which
takes the following form:

log (number of sanction occasions / (10 + years betw&st and current sanction)).

| The type of the lastsanction(whether it was a caution, 2™ caution, 1° conviction or other
conviction).

The ageand genderof the offender. Age is divided into 11 categories.

The type of the principal target offencéwhether the most serious target offence was theft,
domestic burglary, handling stolen goods etc. ¢ 20 categories in all).

= =4

More recent work has been done on incorporating dynamic variables into prediction from offender
assessment reports.”*

Statistical analysis

To build a recidivism risk score, statistical analysis is needed. The most common method for building
reoffending risk scores is logistic regressionHowever, other methods can be used.

Francis et al. used ordinal regression as this allows a score to be built with only a change of a
constant factor to give predictions for a range of follow-up times (one year, two years etc).”

Wang et al. used neural networksand regression treemethods.”® Regression tree methods show
promise, although this study was flawed (see above). Neural networks suffer from the problem of

reoffending using the Offender Assessment Systesearch summary 2/09. London: Ministry of Justice. www.justice.gov.uk/oasys-
research-summary-02-09.pdf, accessed 7 December 2010.

! Howard, P. 2009. Improving the prediction of reoffending using the Offender Assessment SRetesarch summary 2/09. London:

Ministry of Justice. www.justice.gov.uk/oasys-research-summary-02-09.pdf, accessed 7 December 2010.

*2 Francis, B, Soothill, K & Humphreys, L. 2007. Development of a reoffending measure using the Police National Computer database
www.maths.lancs.ac.uk/~asabjf/reoffendingreport.pdf, accessed 7 December 2010.

» Yang, M, Liu, Y & Coid, J. 2010. Applying neural networks and other statistical models to the classification of serious offenders and the
prediction of ecidivism Ministry of Justice Research series 6/10. London: Ministry of Justice: London.
http://library.npia.police.uk/docs/moj/neural-networks-research.pdf, accessed 7 December 2010.
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being a Wlack box{xo the predictions from neural nets might be hard to sell to other criminal justice
professionals. The question of how the prediction was obtained cannot be answered.

Some issues to think about

9 Database weeding rulesAre minor convictions removed from the database? If so, what
effect will that have?

9 Locality issuesDoes a national recidivism rate reflect local circumstances? Is a national
recidivism rate of 70% relevant for a specific region of the country?

9 Lack of historial information. How long has the database been going? Is there back record
conversion C are old convictions placed on the database from paper records?

8 Questions and comments

Probability of conviction

9 The South African Law Reform Commission puts the conviction rate at less than 4%. Many
people think that crime pays because the risk of going to prison is so low.

Brian Francis: There is a lot we do not know about crime. When it comes to estimating the likelihood
of offenders coming to the attention of the criminal justice system, the usual approach is to ask the
general public about offending rates, although the reliability of that kind of survey is in question.
Simply looking at those people who have been caught does not tell us much about crime in a more
general sense.

Are recidivism studies useful?

I We cannot rely only on recidivism research, we must do evaluative research on people who
reoffend, e.g. the social environment they live in.

Chandre Gould: | am not throwing out the idea that we need to understand as much as we can, using
reoffending as a measure of the effectiveness of rehabilitation. Programmes need to be matched to
offenders, but matching is based on what the criminal justice system knows about the offender,
which may not be much. People who commit serious offences in South Africa get very long prison
sentences, and it may not be clear whether they do not reoffend because rehabilitation programmes
are effective, or because, when they are finally released, they are simply past the age when they are
most likely to reoffend.

Brian Francis: Our recidivism research focuses on predictors not drivers, of crime. The concept
WRNA OSNB Q Aandlislh mudhavideDdordztithbnfpriedictors.

I Isrecidivism an indicator of criminal justice performance in the UK?

Brian Francis: In Northern Ireland, there was a commitment to reduce reconviction rates by 4%
within five years. We took the existing score and applied that to new cohorts of offenders to see
how the existing system worked and compare actual reconviction rates to what was predicted by the
score. It is not clear whether improvements are due to the system working more effectively, or
because more effective policies are in place. Under the new coalition government, there are no
targets, but government is still monitoring recidivism.

21



Report on the OSF-SA recidivism and reoffending conference 29 & 30 November 2010

9 Short custodial sentences vs . probation supervision:
A comparison 24

Miguel Goncalves, Head of Statistical Methods and Development, UK Ministry of Justice

This research aimed to reliably compare proven reoffending rates between offenders receiving short
custodial sentences (sentences under 12 months) and offenders commencing a court order under
probation supervision. The dataset used for this analysis consists of all offenders in England and
Wales discharged from custody or commencing court orders under probation supervision during
2007. More specifically, for this analysis, it includes discharges from short term custody and
offenders commencing their Community Orders (COs) or Suspended Sentence Orders (SSOs). Each
offender is only included once, based on his or her first entry in the 2007 year. The data was
matched to the Police National Computer to retrieve proven reoffending data (including cautions as
well as court convictions) and full criminal careers.
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Figure6: UK sentencing options (left) and the focus of this study (right)

Table 4 shows the number of offenders and proven reoffending rates by disposal type for the 2007
whole year data. Table 4 also shows the differences in the number of previous offences for an
offender under supervision of the probation service when compared with those receiving a short
term custody sentence.

Table4: Number of offenders, proven reoffending rates and average number of previodsrafes by disposal type, 2007

Disposal type Numberof offenders | One year proven reoffending ratg Average numberof previous offences
Custody (under 12 months) 24988 54.8% 36.1
COs & SSOs 111783 32.0% 16.0
SSOs 28788 30.3% 18.7

The proven reoffending rate was determined by the actual number of offenders within each
sentence type who reoffended at least once during a one-year follow up period, where the offence
resulted in a conviction at court or an out-of-court disposal within the one-year follow up period,
with a further six months waiting period.

Methodology

An experimental design that achieves a robust comparison between two different sentence types
would randomly assign offenders to short term custodial sentences or to court orders under
probation supervision. The random assignment of offenders to each sentence type would allow
researchers to control not only for observable and unobservable offender characteristics, but also
underlying systematic differences in sentencing and offender management. However, randomised
assighnment of offenders is difficult to implement in a criminal justice context where issues of
fairness are important. The reality is that there is little choice other than to use a range of
experimental designs to deal with the data and criminal justice system limitations.

" UK Ministry of Justice. 2010. Statistical bulletin: Compendium of reoffending statistics and analysis, published 4 Novembe6224.0
www.justice.gov.uk/compendium-of-reoffending-statistics-and-analysis.pdf, accessed 7 December 2010.
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An alternative to the randomised approach is to construct a well-matched comparison group taking
relevant factors into consideration. This was implemented in the current study using two
methodological techniques:

1 Matching by variable where each offender within each sentencing outcome group is
perfectly matched to an offender in the other group using some of their offender
characteristics. This method has the advantage that the match is perfect on the selected
offender characteristics and it is relatively easily understood by a non-technical audience.
However, this approach is restrictive, lowering the number of offenders in the possible final
matched group and also lowering the number of characteristics used in the matching.

9 Propensityscore matching (PSMwhere each offender within each sentencing outcome is
matched to an offender in the other group using a statistical model based on offender
characteristics. The advantage of this method is that all observed offender characteristics
can be used to match the two groups, given that the most similar match will be selected.
This ensures that most offenders in a group will have a corresponding matched offender in
the comparison group. However, this statistical matching methodology relies heavily on the
model specification and robustness, which can lead to inferior matching quality.

Both approaches have the same substantial drawback: they do not contain all relevant offender and
case characteristics which may explain both variation in sentencing and variation in reoffending, thus
any results from such techniques should be considered with caution. Examples of these
characteristics would be aggravating or mitigating factors, offender needs (such as employment or
accommodation status), and geographical location. There is some evidence that adding dynamic
variables to static characteristics has relatively moderate effects on predictions of reoffending.

Results

Matching by variable

Matching by variable was carried out on five offender characteristics: exact age (in years), gender,
offence type (based on a detailed list of Home Office offence codes), ethnicity (White North/South
European, Black, Asian, Chinese, Japanese or South East Asian, and Middle Eastern) and the number
of previous convictions. If one offender from a disposal group has the same age, gender, detailed
offence type, ethnicity and number of previous convictions as another offender from a different
disposal group, then they are a match. If there was more than one offender that matches on these
characteristics, one was picked at random.

Propensity score matching

Propensity scores were derived using a logistic regression model using age, age of first offence,
gender, ethnicity, offence type, Copas rate,” length of criminal career and number of previous
offences, conviction and prison spells. These offender characteristics were selected to the PSM
model based on the predictive rate of reconviction in the published National Statistics with only the
significant variables included in the final model.

Conclusions

After subjecting the results to sensitivity analysis, the overall conclusion was that, when controlling
for static offender characteristics, such as age, gender, offence type and criminal career, offenders
receiving short term custodial sentences reoffend at a rate 7 percentage points*® higher than similar
offenders commencing a court order under probation supervision (54% and 47% respectively). The

» The Copas rate controls for the rate at which an offender has built up convictions throughout their criminal career. The higher the rate,
the more convictions an offender has in a given amount of time, and the more likely it is that an offender will reoffend within one year.
* This difference is statistically significant, p-value < 0.001.
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results are also consistent across a range of offender sub-groups, including both male and female
offenders.

The direction and the magnitude are consistent for the two methodologies used: propensity score
matching and matching by variable. However, these methods used do not control for dynamic
characteristics such as offender employment needs or accommodation status that are likely to
influence sentencing decisions, and also the likelihood of proven reoffending. These unobserved
characteristics may introduce bias into the estimates.

10 Recidivism : The need for criminological perspe ctives in rational
criminal policy building
Prof. Monika Platek, Head: Criminology Department, University of Warsaw

Crime is a matter of perception
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conventions and current policy in a specific situation, place and time. For example, abortion is a
serious crime in Poland, but in many other countries it is not.
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have been taught it is wrong. Many parts of the criminal law have been written to solve social

problems, but it is not possible for criminal law to solve social problems. PeopleQ& | G G A G dzRS &
from what they learn from seeing what others do, not what they are told. This can be seen in

attitudes to gender. People see that men decide on most things, so they learn that men are
considered to be worth more. In countries where it is regarded as acceptable to administer corporal
punishment to children, people learn that violence is acceptable, so it is not surprising that those

societies are more violent. This problem will not be solved by more and more severe punishment.

The criminal law is only one element of changing behaviour. Education, social services and health

care are more important contributors to behaviour change.

Punishment

Imprisonment is seen as a repayment of debts to society, but the consequences of imprisonment go
far beyond the repayment of the debt (when the person is released). If you have been a prisoner in
Poland you are excluded from society. You are even excluded from being recognised as a hero for
committing a heroic act, e.g. saving soY S 0 2 R &. Qdw lohgshBuld a convicted person bear the
social consequences of being punished after the execution of punishment? What civic participation
opportunities are open to ex-prisoners after their punishment is over?

In themselves, criminal records are neutral. The way we use them is not neutral. This is an issue of
policy and politics on which constitutional, civil and administrative law is silent and to which social
policy is blind. Are the procedures of criminal record weeding aligned with equal opportunity and ne
bis in ider?’ standards?

Punishment can be seen as part of a conscious or unconscious policy within a wider strategy to
control specific social groups. There is no relationship between the number of crimes in a society
and the number of people in prison. The more people we put in prison, the more will go back to
prison. Most prisoners are young, male, poor, uneducated and generally not pleasant people. The
people in prison are those assigned to be there. It is a policy decision.

People outside prison have to make choices all the time. Generally prisoners do not have to take
decisions about anything, so 60¢80% of prisoners will end up going to prison again because there

? The principle that legal action cannot be instituted twice for the same offence.
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than making your own decisions. Prison is not a holiday. European rules for prisons require prisoners

to work, so that they are prepared for life outside prison. Our attitude towards ex-prisoners is

generally that we do not want to employ them, so they are likely to recidivate. The legal barriers to

people with criminal records and the social ignorance that surrounds them creates a situation where
re-imprisonment becomes a self-fulfilling prophecy.

Conclusion

Recidivism is a function of the relation between what happens during imprisonment and what
happens in mainstream society ¢ the conditions, attitudes, expectations, opportunities and actual
level of welcoming of ex-prisoners.”®

11 Measurement of recidivism and some considerat ions from policy
and practice in Estonia

Jako Salla, Adviser to the Criminal Policy Department, Ministry of Justice, Estonia

Introduction

Estonia was a part of the Soviet Union which became independent again in 1991. The homicide rate
rose quickly in Estonia and many other countries in the region. Most of the cases involved fighting
between criminal groups. Now crimes like these have become rare but the homicide rate is still four
times higher than the EU average. Homicide committed by someone sober is rare. Most homicides
are the result of fights between drunks. (Estonia has one of the highest alcohol consumption rates
per capita in the EU.) The number of prisoners per 100 000 is also one of the highest in Europe,
although it has decreased in recent years. High number of prisoners can also be mainly attributed to
high numbers of homicides. The general sanction system involves many alternatives to prison and
imprisonment is considered to be a last resort both by law and court practice. The crime situation
and public feelings of safety have improved remarkably over last 15 years, as indicated by
victimisation surveys.

Recidivism study

Until 2008, only retrospective data was available ¢ how many current prisoners have previously
been incarcerated. Because prison is now regarded as a last resort, the overall prison population is
decreasing. Because most people sent to prison are habitual offenders, the proportion of inmates
who are recidivists is increasing. From 2009 data was prospective ¢ mainly based on re-arrests,
although re-imprisonment statistics are also available. Recidivism is defined in Estonia as
interrogation of a person as a suspect in a given time (1¢3 years) after: 1) release from prison; 2)
conviction in a court; or 3) termination of proceedings.

Premature release with electroni
surveillance

Premature release
S onnon —

Release after serving shocl
imprisonment

Release after serving full sentenc

0% 20% 40% 60% 80% 100%

B Commited a new offence M Did not commit offences

Figure7: The oneyear recidivism rate based on the 2007 database
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she did not explain this.
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Why use re-arrests as an indicator?

9 Pros:
0 comparability across the criminal justice system;
0 it overcomes the problem of slow criminal proceedings (especially given the lack of
historical data) ¢ cases may take 2¢3 years, although 20% of cases are disposed of in
48 hours; and
0 monitoring re-arrests is more effective for policy evaluation purposes ¢ the system
tends to put more dangerous people into prison and terminate proceedings for less
dangerous offenders.
9 Cons:
0 it requires stability in lawmaking and the criminal justice system; and
0 an arrested person may be found not guilty.

Drivers of reoffending

The drivers of offending tend to be similar for first-time offenders and repeat offenders. The possible
drivers of offending in Estonia include:

9 the political situation, which leads to societal stress;

9 alcohol/ drug consumption ¢ it is a cultural habit in Russia, Finland and Estonia to drink a lot
of strong spirits;

9 structural inequality (regional, nationality, age groups etc.);

9 the impacts of imprisonment on work and education.

We must start gathering data from a central point, with data quality controls, and use data from
studies in other countries for advocacy purposes.

Will we be able to propose smarter policy using recidivism statistics ?

We do not know what the rates of recidivism were in the 1990s, but we know that crime has
decreased remarkably. Key policy directions informed by our understanding of recidivism are as
follows:

9 Usingimprisonment asthe last resort We know those who have been imprisoned for long
periods, or several times, are more likely to reoffend. Imprisonment has been used in this
way for the last 10¢15 years, and most prisoners are there for homicide or because they are
habitual offenders.

1 Improvement of prison servicesWe know those who work or study while in prison are less
likely to reoffend.

1 Improvement of living conditions in prisonsWe know those who served their sentences in
new prisons offend less. New prisons have cells for one or two inmates to reduce gang
culture and offer more security, while we used to house 20¢30 men in a cell in older
facilities.

Recidivism studies allow us to find out about the mistakes we have made and to correct them. In
2007, government made it easier to get out of prison, and the rate of recidivism rose. Based on the
result of this study, the law was amended again, and now reoffending rates are going down.

Where we lack data, our aim is:

9 to start collecting and start improving;

9 to consider collecting data about some sub-groups (young prisoners and violent offenders);

9 to collect data on current prisoners about their previous criminal careers, which might also
be done in sub-groups;

9 do qualitative studies based on small numbers of interviews.
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12 Penal policy on recidivism in Moldova

Mihaela Vidaicu, Criminal Law and Criminology Chair, Moldova State University

Personality of the offender

In 1961, the Moldova Criminal Code established the notion of a very dangerous recidivist¢ a person
who had committed a certain number of crimes. Being classified in this way was an aggravating
circumstance in sentencing. In other words, recidivism did not refer to the criminal act or omission,
but to the personality of the offender. The court therefore had the power to influence the attitude
of society, community and state towards such a person, making rehabilitation more difficult and less
effective. In this way the offender was punished twice for the same crime.

This approach changed in 1997 when Moldova signed the European Convention for the Protection of
Human Rights and Fundamental Freedoms. This convention provides that no one shall be liable to be
tried or punished again in criminal proceedings under the jurisdiction of the same State for an
offence for which he or she has already been finally acquitted or convicted in accordance with the
law and penal procedure of that State. The Supreme Court directed all other courts to consider
previous crimes only for sentencing purposes, and the type of prison (in the event that the person
was incarcerated).

The criminal act
The new Moldova Criminal Code of 2002 distinguishes three forms of recidivism:

9 simpleif a person previously sentenced for an intentional crime repeatedly committed a
crime with intent;

9 dangerousif: a) a person previously sentenced twice to imprisonment for intentional crimes
repeatedly committed an intentional crime; or b) a person previously convicted of a serious
or extremely serious intentional crime repeatedly committed a serious or an extremely
serious intentional crime;

1 extremely dangerousf: a) a person previously sentenced to imprisonment three or more
times for intentional crimes repeatedly committed an intentional crime; or b) a person
previously convicted of an exceptionally serious intentional crime repeatedly committed an
extremely serious intentional crime or an exceptionally serious crime.

However, a determination of recidivism may not take into account criminal history:

9 for crimes committed as a juvenile;

1 for crimes committed through imprudence;

I for acts that are not classified as crimes;

9 which expired, or where the person was rehabilitated;

9 if the person was convicted but the sentence was conditionally suspended.

The time factor

Criminal liability limitation period: the law provides that a court may not find a person to be a
recidivist if: two years have elapsed since he or she committed a minor crime; five years in the case
of a less serious crime; 15 years in the case of a serious crime; 20 years in the case of an extremely
serious crime; and 25 years in the case of an exceptionally serious crime.

Termination ofcriminal record¢ the law provides a long list of specific situations when a criminal
history is considered terminated and cannot be taken into account for finding a person to be a
recidivist.
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Regarding the minimum period between the commission of two offences, Moldova is following the
policy of European continental systems of law which would, in certain circumstances, consider that
the person has only committed a single crime.

The Moldova Criminal Code distinguishes between a unique crime and a plurality of crimes. The
unique crime represents an act or omission or a system of acts or omissions classified according to
the provision of a single norm of criminal law. This means that if a person committed a continuous
crime (an act characterised by uninterrupted commission of a criminal activity for an undetermined
period of time) or a prolonged crime (an act committed with a sole intention characterised by two or
more identical criminal actions, committed with a single purpose and representing one crime in their
entirety) there are no grounds to consider this person to be a recidivist during criminal proceedings.

Severity of punishment

In Moldova the punishment for recidivism, dangerous recidivism, and extremely dangerous
recidivism must be applied with due consideration of the number, nature, seriousness, and
consequences of previously committed crimes, the circumstances due to which previous punishment
was insufficient for the rehabilitation of the guilty person, as well as the nature, seriousness, and
consequences of the new crime. The punishment may not be less than half of the most severe
punishment set by the relevant provision of the Criminal Code for a recidivist, two thirds for a
serious recidivist, and three quarters for an extremely serious redicivist.

In a case where there has been a successful plea bargain, a recidivist may receive a less severe
punishment than is provided by the law on recidivism, namely a reduction of one third of the
maximum punishment set for this crime, provided that:

9 the less severe sentence that would normally be applied for preparing a crime or attempting

to commit a crime cannot be applied to a recidivist;
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conditional suspension of the sentence may not be applied to recidivists or persons who

commit extremely serious and exceptionally serious crimes; and

9 the imprisonment of persons convicted of extremely serious and exceptionally serious
crimes and recidivists must take place in closed penitentiaries.

1
T

13 Questions and comments

Minimum rules for punishment

9 If you hand down minimum sentences, education, skills building, conditions on the outside
may be harder outside prison than inside prison.

Miguel Goncalves: The UK government is expected to publish a Green Paper in about two years
which may take into account the advantages of longer prison sentences. People who serve longer
sentences recidivate less.

Dynamic variables and recidivism

9 Dynamic variables are of dubious value and more expensive to collect. But they may be
worth collecting in the case of serious offenders because of the potential risk they pose.

Miguel Goncalves: It is true that dynamic variables are expensive to collect, and they do not add
much value.
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14 Drivers of reoffending: An urban perspective
Solomon Madikane, Director: Rebuilding and Lifeskills Training Centre (REALISTIC)®

What | have to say is not based on academic knowledge; it is based on my personal experience as a
former Department of Correctional Services official and my work in the community-based
organisation REALISTIC.

Our work is based on the family and the community. As criminals become older they tend to engage
in less criminal activity, start to marry and have children, and their interest in crime diminishes. But
pressures to raise a family may make breadwinners go back to committing crime. Once a person is in
a correctional centre, he or she often finds support in that environment, and is likely to get involved
in income-earning activities in prison which may include corrupt acts with officials. Criminals from
poor communities justify their behaviour by saying they do not take from the poor. They say they
only target affluent communities, do not use excessive violence, and share the benefits with their
neighbours. As long as crime happens in the wealthier suburbs ¢ stealing from the rich ¢ many
people in poor communities tend to accept it. Criminals may even be seen as celebrities in poor
communities. When ex-prisoners compare their possessions with those of people who earn salaries,
they often go back to crime to maintain their status as rich members of the community. Families
benefit from the proceeds of crime, and may actively support crime as a result.

When criminals start to become role models with expensive cars, young people working in car
washes start to respect and admire them. When a prisoner has been released, families tend to spoil
that person by providing money, clothing and support. But after four months, financial pressures
return and that person starts to look for a job. A person with a criminal record has virtually no
chance of being employed and has learned no useful skills in prison. In my work as a parole officer, |
can give many examples of people who positively changed their lives for the better and who make a
meaningful contribution to society. | can also cite high profile examples of ex-offenders who claim to
have gained their wealth legitimately, but | know that is not true. When they come back into our
communities, we must take care of them even if they are unable to provide plausible explanations
for how they became wealthy.

The vast majority of ex-offenders, especially those with criminal records, face a myriad of roadblocks

to their re-entry into mainstream society. The ones who display their ill-gotten possessions entice

other ex-prisoners to seek ways to become rich quickly too, and so many fall back into the cycle of
crime. This has G KS LR GSYy (A € G2 yS3aAFdAGSte thewdrlSwri (KS
practitioners are doing towards genuine reintegration of ex-prisoners. Our motives for working in

this field are sometimes questioned and some people are suspicious. Ultimately offenders will have

to choose between pursuing the rockier path that leads to real reintegration and becoming a
productive, law abiding citizen, or living a life of luxury built on the foundations of crime with sound

prospects of eventually returning to prison.

The White Paper on Corrections provides that rehabilitation should take place from the moment an
offender goes in. But they are told when they can eat, make phone calls, and everything else. This
triggers corrupt relationships with warders. Only two officials look after 60 or 80 inmates. Prison
officials know these people, even after they have been released, because we live in the same
communities. Corruption starts when a prisoner gives a warder a small gift, e.g. a can of Coke, chips
and a pie. Once the official member accepts a gift, then he has paved the way to corruption. The
warder may allow the prisoner to go to another section without searching him. Then the prisoner
may be given time to make phone calls after lockup time. Prisoners may then ask for bigger favours
¢ Yo to where | stay, you know where that is, bring some money to me, here is some money for
petrolQBecause DCS members are not searched, they may bring in money for prisoners. Prisoners
with money can make themselves comfortable in prison, buying goods and buying favours. An

29 P
www.realisticcbo.org.
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inmate who polishes | Y 2 F shdeOnayl gét £ Znove anywhere in the prison as a reward. A high
profile ex-prisoner may offer to buy a correctional services official a drink in a public place in the
community. Giving an official R10 may buy you 100 favours.

Some prisoners are qualified people ¢ teachers, accountants, etc., and we know of DCS officials

Ffft2Ay3a GKSY G2 R2 ¢ rehRbStNBnQproglathiNek and oD F I OA f

medication (which may encourage other inmates to relate to such a prisoner as if he is a doctor).
LYYFEGSa 1y2¢ 2yS y20KSNDRa NBFf yI YSabBftieg i
things make prisoners feel comfortable in prison. The implementation of rehabilitation programmes
should be subject to inspection to make sure DCS staff do not delegate their work to prisoners.
alyd LINRaA2YySNBR R2yQi FSIN 4KS O2yaSljdsSyoOSa
many of them. Community-based organisations like REALISTIC are doing most of the work of
reintegrating ex-prisoners. Prisoners come from communities, and when they are released, they
need to come back into communities. Reintegration programme participants need to be selected on

the basis of a proper assessment, and must run for at least six months.

15 Practical experiences of reintegration in a rural context
Ntombifikile Lushaba, Phoenix Zululand

The Phoenix Zululand: Restorative Justice Programme runs varied life-skills projects in rural Zululand
with facilitators, some of whom are ex-offenders with jail experience themselves.

Crime and reoffending are societal problems requiring a collective solution. One inmate drew a
picture of herself as a ball being bounced around. The message is, once you have been in prison, you
cannot get out, you are still a prisoner whether you are in prison or in the community.

People find they OF Yy QU &LISI 1 G2 GKSANI LOuNBEW dnferkndirg dzii
programme tries to restore communication between prisoners and their families. One of the
obstacles to conversations we have to overcome is religion ¢ the idea that all prisoners have to do is
turn to God, go to church, and everything will be all right. This may promote the idea that ex-
prisoners are not responsible for what they did, that Satan caused the problem.

Prison is often seen as a scourge not only on the person, but a scourge on the family. Parents may
think they failed to discipline their children adequately (in a context where discipline is understood
to mean getting beaten), or they may have the idea that they gave birth to a defective person. This
promotes the shame that an ex-prisoner may feel. Families tend to lose contact with people once
they are incarcerated. The prisoners cannot phone home, and the families may not know which
prison the person is in. The prisoner may have been transferred to another correctional facility
without the family having been informed.

People who have been to prison often become children again in the eyes of their families, and they

are treated as if they are children. L Yy NXzNJ f FNBlFasz LIS2LX S R2yQi
them they love them. People tend not to touch one another much at all. Love is considered a given.
We know about the power of touch ¢ e.g. that HIV-positive babies who are regularly handled by
people in loving ways live longer. h dzZNJ & 2 NJ G2 FILOAEAGIOS WGKS
dysfunctional social norms and restore loving family relations, including displays of physical
affection.

Without family support, and in an environment where it is very difficult for ex-prisoners to get a job,
reoffending is very likely. A person who does not have a well-functioning family may turn to gangs.
You become a somebody if you become a gang member with rank. The gang is like your family. If
you have a choice of being at home and treated like a child, or being in a gang in prison where you
are respected, it is likely that you will reoffend.
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It takes all of us working together to try to prevent recidivism.

My experience as a female ex-prisoner
Thembalethu Nhlebela, Phoenix Zululand®

LQ@S 06SSy Ay LINRrée®sttaling SH8rS Wds five, gofc¥UghBiat age 11, and was

sent into custody for that. The owner of the shop helped me to be released. | was arrested in 2005

forstealing L @ NRB GS Y& Y250KSNIaldzYy 2005y AW  LINA a@A0WcsLIX S| &S
official took the note to my parents, but my parents sent the note back to say that is where you

belongQ

| have had good relationships with other inmates, good people who shared their cosmetics with me.
Some warders were very kind to me, and were willing to listen to me. Helping an inmate is a crime C
it is called WmugglingQWarders got cosmetics for me. L (i K 2Thest f§ebple saW goodness in me.
WK& R2y Qi Y& LI NB Y Maybe thiSiSvhdrefiielond@ 2R Ay Y S

| used to deny that | was a thief. But | could not stop stealing, and have been to prison several times
¢ in Eshowe nine times, and in many other prisons too. What changed me is that the warders loved
me. One day a white man called Richard Aitken from Phoenix Zululand came to visit me and said he
wanted to hire me. | was released on 21 Dec 2005, and a friend signed for my parole. | am still with
Phoenix, they listen to me and love me, they listen and believe me whether | lie or tell the truth. | am
now the one supporting my family, they are all unemployed.

16 Probing sex offender recidivism 31
Prof. Keith Soothill, University of Lancaster

This presentation places concerns about sex offender recidivism within the criminal careers
paradigm. Lk NBESf & o6FaSR 2y | aSENRBEKODSY RStHENMISLIHMRI S Y & WO
the issues in systematic research in this area.

Changing perceptions of sex crime over last 30 years

1. Considered not a pervasive crime 3 Now considered to be a pervasive crime.

2. Little public interest in the 1970s 3 Much public interest in the 21st century.

3. General pessimism about the effect of treatment for sex offenders 3 Nowadays, there is a
guarded optimism about treatment.

* Thembalethu Nhlebela joined the Phoenix team in 2005 when she was released on parole from Eshowe Correctional Centre. She is a
facilitator of the life-skills project Starting with Us and has worked in the WomenQ Section of Eshowe Correctional Centre, Melmoth,
Nkandla and Ingwavuma. She is now based in Nongoma Correctional Centre. She has played a role in the implementation of the Family
Conferencing project, visiting many homesteads to invite families to the Correctional Centres and championing the cause for family
support and the creation of a sense of belonging for ex-offenders.

3! presenting work by Keith Soothill and Brian Francis.
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Academic work in the last 30 years 32
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Figure8: Articles published on sex offender recidivism
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A total of 168 articles were identified, falling into four types:
There were four types of articles:

1. Reviews or meta-analyses.

2. Afocus on predictors.

3. Treatmentissues.

4. Afocus on particular types of offenders (e.g. child molesters, adolescent sex offenders).

The top 12 in terms of citations were:

1. Hanson, RK & Bussiere, MT (1998). Times cited: 421 (review/ meta-analysis)
Furby, L, Weinrott, MR & Blackshaw, L (1989). Times cited: 237 (review/ meta-analysis)
Quinsey, VL, Rice, ME & Harris, GT (1995). Times cited: 171 (focuses on predictors)
Hall, GCN (1995). Times cited: 162 (review/ meta-analysis)
Hanson, RK & Harris, AJR (2000). Times cited: 123 (focuses on predictors)
Rice, ME, Quinsey, VL & Harris, GT (1991). Times cited: 119 (focuses on particular type of
offender)
Seto, MC & Barbaree, HE (1999). Times cited: 107 (treatment issues)
8. Gretton, HM, McBride, M, Hare, WR X h Q{ K| @zHuiks G4 2003)2Times cited: 94
(focuses on particular type of offender)
9. Marques, JK, Day, DM, Nelson, C & West, MA (1994). Times cited: 88 (treatment issues)
10. Hanson, RK & Morton-Bourgon, KE (2005). Times cited: 79 (review/ meta-analysis)
11. Smith, WR & Monastersky, C (1986). Times cited: 57 (focuses on particular type of offender)
12. Soothill, KL & Gibbens, TCN (1978). Times cited: 47
Worling, JR & Curwen, T. (2000). Times cited: 47 (focuses on particular type of offender)

ounkwn

~

Shifts in pub lic interest or real change?

Clearly public interest in sex crime shifts over time, but does sex crime itself change? For example, is
there more sexual abuse within families at some historic periods compared with others? Or is it
simply the case that public interest (usually mediated through the media) focuses more on one
aspect of sex crime in one period, while the behaviour itself stays more or less the same over time?

Studying sex offending

Our view is that sex offending research must be more firmly embedded within the framework of
mainstream criminal careers research. Recently, Cumella® reviewing our book, Understanding

. 1aSR 2y F 286 2F Yy2s6ftSRIS &ASINOK 2F GKS GAGES GSNwWS NBABiEF | YR ¢
% Cumella, Edward J. 2010. The straight story about criminal careers. PsycCRITIQUES(49). http://psycnet.apa.org/critiques/54/49/7.
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Criminal Careerf009) for the American Psychological Association website, generously pointed to
our goal Wf establishing a foundation for the future scientific study of criminal careersQ

However, the main source for the current paper is the forthcoming article in Crime and Justice
SyiAaidtft SR W{SE hTFSYRSNI wSOARADGAAYQ sKAOK
recidivism over the past thirty years.

Who are the sex offenders?

Academic papers focus on legal cases but who is missing?
What about sex offenders who are not convicted?
What about sex offending masked by more serious offences?

1
1
1
What about sex offending which is charged as another type of offending. E.g. theft of

adzy vyl

)

62YSy Q& dzy RSNBSIF N Aa G(KSTFizZ IyR GKS &ASE 2F7F8S)

Different measures of recidivism

Maltz** noted the use of nine different indicators of recidivism across a total of 90 studies in the
United States ¢ i.e. absconding, arrest, incarceration, parole violation, parole suspension, parole
revocation, re-offence, reconviction and probation violation. He was not specifically focusing on
sexual recidivism, but outcome measures are perhaps even more difficult to interpret in the area of
sexual recidivism.

Outcome measures
Outcomes after a sexual offence in terms of recidivism can be:

9 Sexual recidivism (another sexual crime).

9 Dangerous recidivism (including sexual and serious violent offences). But it is necessary to be
clear about what your outcome measures are. A rapist who is caught for shoplifting may be
regarded as a success, not a failure.

9 General recidivism ¢ all types of offending

Sexual outcome measures

9 Sexual reconviction: A subsequent conviction for a sexual offence.

9 Sexual reoffending: The perpetration of another illegal sexual act (whether caught or not).

9 Sexual recidivism: The commission of an offence-related behaviour, legal or illegal, with a
clear sexual motivation.

 Maltz, Michael. 1971; 1984. RecidivismOrlando, FL: Academic Press. (Available on the internet since 2002.)
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Cumulative failure rates for sexual offences over nine time gates

Rate at given time gate

Disposition 1yr 3yr Syr 10yr 15yr 20yr 25yr

Rapists

Charge .09 A5 19 .26 .31 .36 .39
Conviction .04 .08 A1 .16 .20 23 .24

Prison .04 .07 10 14 17 .19 .19

Child molesters

Charge .06 .14 .19 .30 .39 A6 52
Conviction .04 .10 14 23 31 37 A1
Prison .04 .09 A3 21 28 .33 37

Source: Prentky et al. 1997, p.653.

Table5: Cumulative failure rates for sexual offences over nine time gates

Rapist re-offenders do a lot of types of offences ¢ there is a high number of any type of conviction
over time, but child molesters are more specific ¢ they tend to commit the same type of crime when
they reoffend.

Outcomes for four offence categories
Two heterosexual offences:

 Non-consensual: Indecent assault on a female.
1 Consensual sex with a girl under 16.

Two homosexual offences:

1 Non-consensual: Indecent assault on a male.
9 Consensual indecency between males (in 1967 sex between all consenting adults was
legalised).

Those convicted of heterosexual offences tend to be convicted for violence against the person,
property offences and criminal damage compared with the other two groups. However, a lower
proportion of these offenders commit sexual offences on other occasions.

Those convicted of homosexual offences are less likely, compared with other sex offenders, to be
convicted of violence or property offences, while those committing indecent assault on a male are
much more likely to be convicted of sexual offences on other occasions.

Three notable advances in considering sex offender rates

9 There is the recognition that sex offenders may be male or female. (In the past, convictions
against women tended to be for aiding and abetting sex crimes.)

1 The age variable has begun to be considered in a more sophisticated manner. Hanson*
reports on the multi-modal age-crime curve sometimes observed for sex offenders with one

%> Hanson, R Karl. 2002. Recidivism and age: Follow-up data from 4,673 sexual offenders. Journal ointerpersonal Violenge 7(10): 1046¢
1062.
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peak between 16 and 25 years, and another between 35 and 45 years. This analysis suggests
that a proportion of those offending at age 40 to 50 years do in fact start offending very late
in life. Perhaps these older males have increased opportunities from interacting with
relatives and friends linked to social position.

9 There has been a greater focus on sexually abusive juvenile/ adolescents. The subsequent
reoffending record of this type of offender is not that different from other types of youths
engaged in crime.

Conclusion

9 There have been changing perceptions of sex crime ¢ but is it a real change? Much abuse in
e.g. Victorian times went unnoticed.

It is difficult to establish who sex offenders are.

There is a variety of outcome measures.

The importance of long-term follow-up has been emphasised.

There are many differences between sub-groups of sex offenders.

There is a growing recognition of female sex offenders and greater focus on sexually abusive
juvenile/ adolescents.

=A =4 =4 =4 =4

There have been advances, but we need a shift. The field used to be dominated by psychologists and
psychiatrists, but we have progressed past that, and we have a sound base that we can build on.

O

17 Why women reoffend :4 EA 771 1 AT 6 O oQnéatcEratidnU O
project
Dr Lilly Artz, Gender, Health and Justice Unit, University of Cape Town

Broad theoretical concerns

There are around 3750 women in South African prisons of whom approximately 2 550 are
sentenced and 1 200 are awaiting trial. Recidivism statistics and rates are not very useful as they do
not explain who will return to offending or why. Is it due to technical violations of orders or parole
conditions, are re-offenders committing similar offences, or are they committing new offences?
What about offences relating to re-adjustment, transitional pressures (alcohol/ drug offences,
R2YSAUGAO O2y Tt A Ol Zfighthg Aok conbhiicNwbrdsHip? AndS How Grd thedeNX
defined? By behaviour, crime, re-arrest, reconviction or re-sentencing/ incarceration? What about
the time period between release and recidivism? Is it a relevant variable in the bigger scheme of
things?

Background to the Pathways Project

No single study in South Africa has explored, in depth, the etiological and sociological factors of
62YSYyQa ONRAYAYylLtAGe YR LI GKglea G2 ONAYSP® ¢KAaA
female offenders as well as a critical absence of information about crime prevention, rehabilitation

and social interventions in relation to female youth-at-risk and incarcerated women.

Whilst a largely qualitative exercise, the Wathways ProjectChas a strong methodological structure
and quantitative foundations. It took place in Pollsmoor Prison and Worcester Prison in four phases:

9 rapport-building with incarcerated women through focus group discussions which followed a
documentary on women prisoners abroad;

9 social mapping activities;

9 journal writing; and

9 in-depth interviews with 60 female prisoners preceded by a demographic and life history
survey.
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Methodology

T ¢KS FANBRG SESNOA&S gl a aSi dzJ G2 3ASG 62YSy
histories, decisions, general thoughts about life and experiences of imprisonment.

1 The second activity ¢ social mapping ¢ is artistic in nature, and aimed to get women thinking
o2dzi GKSANI GASE (2 GKSANI FIYAEASAsT GKSANI FI°
(political and social) histories and the impact of imprisonment on all of the above.

T Inthe YournalingCstage we encouraged women to write on or draw about certain themes in
their lives. This is part of a broader exploration about personal BuffersCand key life events
that may have precipitated criminal involvement (e.g., death of a parent, leaving school
early, early pregnancy, experience of violence). We also aimed to get a sense of how their
lives have changed upon becoming incarcerated and their hopes for the future upon release.
ThemesFT2NJ gNRAGAYy3I AyOf dZRSRI TWNANISAERYAY OFR WORA T
critical life-l £ G SNAY 3 Y2YSyiQ> WF2yRSald YSOY2NEFRIVIPRES I
T dzli dZNB Q@

 The final stage, the in-depth interviews, explored a range of questions from the
communality of living in a prison in a post-apartheid era (this might be the first time that
women of different races and cultures live in close proximity to each other) to What was
your first thought when you put your feet on the floor this morning?QOther key themes
included: criminal histories, family and intimate relationships, childhood, turning points,
impact and experience of incarceration, prison conditions and personal reflections. The
women are considered to be formative in driving the interview process, the analysis of the
survey findings and, once the post-coded interview thematics were established, discussions
surrounding how women are portrayed in research.

Results
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Current status

Age: 1829 years (33%); 30¢39 years (31%); 40¢49 years (23%); 50+ years (13 %).

Race: Black (19%); coloured: 46%); Indian: (4%); white: (24%); other/ non-South African (7%).
Number of women who have children: 75%.

Age when first child was born: 45% were between 16 and 19 years old.

Average number of children: 3.

Education (selected findings): Some primary school (11%); Finished primary school (20%);
Some high school: (42%); Matric (9%); Some university/ college: (9%)

9 Had aregular job: (50%)

=A =4 =4 =4 -8 =9
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Sentences® Previous arrests No. of previous incarcerations

1¢5 years 36% None | 54% None | 67%

6G10years | 36% 1 26% 1 16%

1115 years | 11% 2¢5 11% 2 11%

16¢ 0 years 2% 6C10 | 7% 3 3%

20GLife 9% 10+ | 2% 4 3%

Life 6%

Previous sentences First time in prison? Do you have family members in
No sentence 1 response = 6% of No | 26% prison?
total responses Yes | 74% No | 53%

0G2 years 9 =56% Yes | 47%
>2¢5 years 5=32%
>5¢10 years 1=6%

Type of offences for which previously incarcerated (of those with previous incarceration )
Common assault/ assault | 3 responses = 13% of total responses
Murder 3=13%
Armed robbery 3=13%
Shoplifting 10 = 44%
Theft 1=4%
Drugs 2=9%
In possession of firearm 1=4%

Drug/ alcohol use
9 Use of alcohol: first time aged 10¢15 years (39%); 16C20 (37%); 21¢25 (16%); 25+ (8%).
9 Use of drugs: first time aged 5¢10 years (6%); 11¢15% (44%); 16C20 (6%); 21¢25 (25%).
9 Regular use (in order of preference): mandrax, tik/ crystal meth, cocaine, dagga.

Male partnerships
Marriage was an important turning point, either because the marriage became an abusive one; or

because the crime was linked to the husband (e.g., fraudulent business; crime motivated by feeling
of responsibility to husband).

Single motherhood

Many women were single but had children (75%). In many cases the fathers had little, if any,
relationship with the mothers. We wonder to what extent remaining single/ having children as a
single mother was a purposeful choice and how raising children without a supportive partner
impacted on the pathway to crime.

Fears
Women felt safe in prison, and they liked the sense of structure, e.g. not having to think about what
time to wake up, eat, or anything else. They raised the following fears about re-entry to mainstream
society:

1 Whether they would have access to social support and affordable and safe housing, outside

of negative influences.

1 Whether they would have training and employment opportunities.

9 Whether they would have health care and support with re-entry into families.

What would happen with regard to child care.

* The average sentence (all respondents, excluding the three life sentences as outliers) is 8 years, 6 months.
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Recidivism: What we need to consider

When determining risk/recidivism, we need to:

| Establish the level of access to state capital,®” social capital (social support and environment)

and personal resources (financial and psychological).
 Fullyoperatiz VI f AaS 020K (GKS LINBaASYyOS 2F WNRaA1Q Iyl
include, in part, an examination of access to pro-social institutions (education, positive
family support and social networks, skills development opportunities) and individual
capacity (self-sufficiency).
9 Recognise that the re-entry context is also particularly important: the economic climate and
job market; the availability of state and non-governmental programmes and services ¢ which
are ever-shifting; social perceptions of safety and thus the ability to be mobile/ move to
another community; and the goals of correctional services at the time (i.e. monitoring for
punitive or supportive reasons, etc.).
1 Research and establish factors associated with the desistence of crime. Enos® indicated that
G2YSY LINRaz2ySNDRa OKAfRNBY 6SNB |y AYLRNIFyYIQ
evidence that incarceration experiences can have a profound impact on post-release
outcomes™ and the re-entry experience.

There does not appear to be anything for women in South Africa that concerns itself with managing
risk and supporting transition from institutions to communities. There is nothing radical about the
FaaSNIAz2y GKIG LINRA a QYSNﬁ SE)\G)\)/EI GKS aendlSY yS
WNBEOARAGAAYQZ G(GKSe@ ySSR adzZllR2 NI FyR l1y2¢fSR3IS 61

We need to avoid actuarial risk assessment tools (i.e. the LSI-R).* These tools have been criticised

for being gender blind, and in this context are totally insensitidS (2 { 2 dzi K !sdkibkh OF Q& |
economic and cultural characteristics. They do not take into account economic marginality and

structural inequality in the way that it features here. These scientific tools require a high level of

cultural homogeneity to meaningfully measure anything. They are also heavily based on psycho-

metric measures. This is also problematic in that even well-accepted diagnostic measures such as the

DSM-IV TR* have to be adapted for { 2 dzil K ! T NRA O Qa RbGnd&Gf 2 LAYy 3 | yR Odz

We can take some of the principles from these tools, but really need to start from scratch when it

comes to designing a specific range of indicators for the local O2 Y  SEG® C2NJ Ayaidl yoO!
involves some basic level of predictability in the offendS N & FF YAf Al fk R2YSadAoO:
circumstances. South African communities can, by their very nature, be fluid, unpredictable,

dangerous places, plagued with social and economic deprivation for even the average community

member. Survival isthe k§& (12 SEA&GSYyOSo® ¢Kdza WReéylYAO0Q Qaod
FylFrfeara 2F WLINBRAOGAZ2Y QO

We need to measure individual, social and structural factors that contribute to recidivism. Moreover,
variables such as ‘$table work historiesQand WYompletion of high school educationQwould be an
dzy NSt AlF6tS AYRAOFG2NI-A%OAI O WL]@LEM%MI@SS\:I&MUS(I\S& SR 84
much of the population. There is also the additional burden on women who, in even recent history,
are often denied education and put to work to support the education of boys in the family. Even

though education has been found to be a significant predictor of recidivism in recent international

¥ Holtfreter, K, Reisig, MD & Morash, M. 2004. Poverty, state capital, and recidivism among women offenders. Recidivism & Women

Offenders3(2): 185¢208.

*®Enos,5.2001.a2 GKSNAY I FTNBY (KS Ay aAr RSbany: stateNBivéréithk of bw Yok Prdss. 62 YSYy Qa LINA &2 Y
¥ Bosworth, M. & Carrabine, E. 2001. Reassessing resistance. Punishment and Society: 501¢515.

0| evel of Service Inventory (LSI-R) General Statistical Information on Recidivism (GSIR).

* The American Psychiatric AssociationQ Biagnostic and Statistical Manual of Mental Disorders (DSM) edition IV Text Revision (TR).
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NAa]l Y2RSftaz GKS O2yOSLIi 2F WS RditGdrutinkel if South & LINB R
Africa and has emerged as a seriously flawed indicator.

¢CKAA A& y24 F AAYLX S OZYGSEG Ay 6KAOK 2yS Oly SI
0KS 2dziaARS g2NIR® C2NJ Ayaidl yOS Jorityor theivben | YR 1 (i
responded positively to the question on having rewarding hobbies and sports but negatively to the
jdzS&adA2y NBIFNRAYI 6Sft 2y IAy A”ThiRs haddyHelewérit in hik | QG A O
context.

Daly”® described five unique pathways to crime, by categorising gender-specific correlates of
offending. Her typology included:

 Harmed and harming women: These women experienced abuse or neglect as children, were
O2yaARSNBR WLINROfSY OKAfRNBYQ Hifh®s; & dzF FSNJ TN
9 Street women: These women fled from abusive homes as children and became addicted to
substances or involved in prostitution and other criminal activities;
T .ITGGSNBR ¢62YSYY ¢KS&S ¢2YSyQa Ay@2t @dSYSyid &
attributable to the abuse they experienced from violent intimate partners;
9 Drug-connected women: Women who became recently addicted to substances in the
context of intimate or familial relationships; and
9 Other women, who have been described elsewhere as ¥conomically motivatedQwho have
no history of abuse, addiction, or violence.

Whether these pathways are relevant to the South African context or not remains to be seen.
However, the idea that we can shape our efforts to reduce recidivism by reflecting on a few central
etiological and sociological factors that precipitate criminal involvement in the first instance is sound
approach.

This is particularly critical in relation to female offenders. Until we have a sense of who they are and

what has brought them to prison, efforts to aid effective institution-to-community transition and to
NEOARAGAAY o6Af ¢ O2yliAydzS G2 0S oFaSR 2y WYl &aOdz .
There is no doubt that women have different post-release needs, many of which precipitated

criminal involvement in the first place.

Conclusion
SF2NBE 4SS OFy WLINBRAOGQ ONRYAYIlf O0SKI@A2d:NE 4SS
There is a critical lack of policy development and programmatic interventions within the prison

context. The critical questionisY 2 KI 4 R2S&a Ad dGF1S G2 SrasS LIS2Li S¢
their likelihood of re-offending?

18 Questions and comments

Corruption and correctional officials

We have heard how correctional officials become corrupted, sometimes unwittingly, and we
have heard about how important it is for officials to be caring. How is it possible for
correctional officials to balance caring with the possibility of becoming corrupted?

* Folsom, J & Atkinson, JL. 2007. The generalizability of the LSI-R and the Cat to the prediction of recidivism in female offenders. Criminal

Justice and Behavid®4(8): 1044¢1056 (page 1052).
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Solomon Madikane: DCS officials need to be very clear about boundaries in their relationships with
prisoners. When some of them hear what | have to say, they tell me they were unaware that what
they was doing was corrupt.

Marry Magoro: DCS has policies and guidelines in place for prison officials to prevent corruption. We
expect them to be caring.

Sex offenders

1 Once a sex offender always a sex offender? Are there therapeutic programmes that work for
sexual offenders?

Lilly Artz: The sex offender typology that has been presented does not work in South Africa. Sexual
violence is incredibly high here.

Keith Soothill: In the UK, awareness of sexual offending has been heightened to such a high extent
that people have a very punitive attitude. This is not helpful for rehabilitation. In such a punitive
environment, it is very difficult for a child molester trying to keep out of trouble to ask for help
when, for example, he or she starts to have troubling thoughts. There are different trajectories for
different types of sex offenders, and it is very important to bear the specific context of a country in
mind. Sex offenders can be subject to supervision, but after 8¢10 years they can be very isolated by
the lack of compassion.

Chandre Gould: Rachel Jewkes of the Medical Research Council did a study on the extent of male
perpetration of rape in South Africa, based on a survey conducted in KwaZulu-Natal and the Eastern
Cape. More than a quarter of respondents had raped or raped more than once, and these were not
prison inmates. It would be far more useful to spend money on research on rape and drivers for rape
perpetration outside of prison. A tiny proportion of sexual offenders may have specialised, but we
cannot draw a clear distinction between sexual and non-sexual offenders. Sexual offences are part of
negative constructions of masculinity.

Recidivism and prison releases

Keith Soothill: My own concern is about dangerousness, not sexual offences as such. Many of the
37% of convictions for murder in Lilly ArtzQ& & ( ihvdlVe & tivdn@réisubjected to domestic
violence. A woman who kills an abusive partner is not likely to commit murder again. My interest in
respect of such an offender would be, if she gets into a bad relationship again, whether she may
recidivate because killing your husband or male partner is not a public protection issue. Recidivism
relates to public policy in that long sentences may be imposed on people who are not that
dangerous. A man who kills his mother only has one mother. There are so many people incarcerated
in the UK, the US and South Africa, the easiest thing to do is not to risk letting them out. But
academic research may help to establish which groups of offenders are safe to release.

19 Summary of report back from s mall group discussions

Questions

1. Based on what you have learned from our speakers and what you already know, how might
recidivism best be defined for the purposes of measuring it?

2. What, in your opinion, are the non-negotiable elements that need to be in place in order to
implement a rigorous recidivism study?

3. You have heard a number of inputs on the drivers of repeat offending in various contexts
and in respect of a range of constituencies. How might these factors influence the way in
which a recidivism study in South Africa is conducted?
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4. What, in your view, are the benefits to policy makers and practitioners of having reliable
recidivism data?

5. In the absence of sophisticated information systems, as is the case in some countries in the
region, is there the prospect of conducting a simpler study in order to better understand
reoffending patterns and levels? What would this look like?

Summary of report back points

Pros and cons of recidivism research

9 Pros:
0 Changes in policy and practice must be based on evidence, and the evidence must
be provided by research.
0 Research will fill gaps in current information, e.g. who is reoffending, who is inside,
and why are they reoffending.
0 Research will drive the integration of systems not currently integrated ¢ e.g. the
{1t{ cd FYR cH O6KAAG2NER TF2NXa0 6AGK 5/ { W
0 Recidivism research is an effective tool for predicting risk.
0 Recidivism research can measure the effectiveness of rehabilitation programmes.

0 The evidence that specific South African recidivism research is required is not
conclusive. How about using international research and experience as a basis for
action?

0 The prison context, community context and post-release conditions are not
conducive to the prevention of reoffending. Research may therefore not do anything
to reduce the extent to which people reoffend.

0 This kind of research may be of academic interest, but pragmatic concerns are more
pressing. What DCS needs is help thinking through programming and service delivery
issues.

Possible approach esto recidivism research

A multi-pronged approach is necessary. Why we would want to measure recidivism in South Africa.
What would we do with this information if we were going to collect it? Research questions must be
geared towards policy, and bearing the possible policy implications in mind. Possible areas of focus
include:

9 Generating data for programme evaluation. This might be useful, but is not possible at the
moment. However, we could use recidivism data available to consider the kind of
programmes offered to offenders.

I Generating data to conduct risk assessments as a basis for targeting. Programmes should be
targeted at high-risk offenders.

1 Interrogating sentencing policy. This may help to determine whether long sentences have
the effect that they were intended to have, and whether the reintegration process is
effective or not. Perhaps the value of custodial vs. non-custodial sentences could be
evaluated.

9 Generating data for operational/ infrastructural/ staff training improvements which may

reduce reoffending.

Offender-focused research on offending/ re-offending/ and specific offences.

Research into drivers of repeat offending, e.g. mental health, unemployment, substance

abuse, inequality, corruption, peer pressure, gangs etc., acknowledging that drivers which

are relevant in one location may be less relevant in another.

=a =4
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Work has been done already. We now have data to work with. Qualitative research can add to the
guantitative data, and some international experts can bring useful knowledge to help the
government task team come up with something useful. We can then think about what is practical,
given these structural limitations. We should have modest goals.

Data considerations

1  We already have data that is being used and analysed in DCS. There is ongoing qualitative
research conducted in partnership with DCS that may fill in gaps.

We have to develop a strong sample with verified data. A risk model could be built. This
could inform programming.

9 Data would have to be more complete than at present. The DCS research presentation on
people released in 2006 revealed that a lot of data is lost in the system, i.e.:

0 Itrefers only to custodial sentences;

0 It does not use fingerprints, so identification is uncertain (the alias issue);

0 The record may or may not be found at the SAPS record centre ¢ the SAPS 69 form is
not always available and more records from the 2006 DCS data could not be found
than were found; and

0 The police information was about reconvictions, not only reincarcerations.

9 The point is that the data is so incomplete that we do not really know what it is telling us.
However, the value of this study is that it identifies problems in the data system that will
hopefully now be addressed.

9 If the process runs again, it will produce a number that can be compared with the existing
YdzZYo SN | 26 SOSNE ¢S aiAf bgatheBing @ay haleyrprovedg K I G A 0
or people may be offending more or less.

9 Biometric data will provide more accurate records that, over time, will produce better data
for comparison.

9 Consideration should be given to studies that flow from prosecutions and convictions rather
than reincarceration. The National Prosecuting Authority is crucial in this analysis.

9 Conditions in urban areas are different to conditions in rural areas, so disaggregated data is
necessary.

Prison reform

9 Professionalising basic services through monitoring the implementation of the Correctional
Services Act has contributed towards achieving the goals of the Act.
9 Reforms should be constructive, incremental and manageable. This implies breaking down
the job into basic understandable pieces via an audit of:
0 Existing capacity and capacity gaps;
Programmes;
Policies (operational);
Compliance with legislation;
Infrastructure;
Resource requirements (i.e. direct costs of basic reforms); and
Existing skills of prisoners and how to improve these. Prisoners may acquire skills
that can be used inside prison for the benefit of the prison, and for the time they
leave prison.
Prison conditions have a direct impact on the likelihood of reoffending.
Research is not well funded in DCS, but a creative way of dealing with the authorities who
R2y Qi fA1S GKS frar2eNReseddd ArGect NdX&ms bfian dpeRational
outcome.
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education, psychological care, social work etc., so specific disaggregated information can
help to bring about positive change in specific locations.
Rural facilities have specific service delivery shortcomings.
Training of DCS members is a high priority so that the correction system can move from
being focused only on security to focusing on rehabilitation as well.
9 There are institutional obstacles to change inside DCS related to the internal hierarchy,
policies and processes. External researchers must observe existing protocols.

= =

Research par tnerships with civil society

9 Should research be done internally, or externally through partnerships between civil society
and the state? Will the state pay attention to the findings of research done externally?

9 Research done internally may have the benefit of critical distance, but will the state release
the findings? What will happen if civil society and the state have different views?

1 Research conversations could be two-way: i.e. DCS could prioritise research topics and
NGOs/ academics could propose critical research areas that may be aligned with DCS
priorities.

Intergovernmental issues

9 Recidivism research is not necessarily geared at prevention, which is the focus of the
broader crime prevention programme, but with rehabilitation. So there is a tension between
DCS priorities and those of other government departments.

9 The departments in the JCPS cluster must understand their role in offending, re-offending
and reintegration.
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