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2.	� How civil society can participate in monitoring budgets

The usual way for civil society to participate is by making submissions to Parliament, specifically to the Portfolio 
Committee that is attached to the Ministerial Portfolio. 

This is probably the most effective way to make an impact; just how effective it is will depend very much on the 
content of the submission. A submission based on facts – numbers and evidence taken from documents put 
out by the departments themselves – will be far more useful to Portfolio Committee members and researchers 
in calling the executive to account or influencing future budget and policy planning, than a submission based on 
emotion or perceptions.

Submissions made by the public need to engage directly with policies, budgets and service delivery. They need to 
analyse planned policies against what was budgeted, and then against what was spent and what was achieved. 
To realise this, submissions need to analyse the information contained in government documents.

Many submissions made by civil society to Parliament are not, however, based on this 
kind of information. They are often expressions of emotion or outrage. Sometimes they 
are simply a description of a programme that a civil society group provides. Other times, 
civil society organisations put forward specific arguments which are aimed at obtaining 
funding for a specific area. While the programme may certainly be of value, this is not 
a useful way to critique budget decisions or spending, or influence it. Nor is this way 
of engaging useful in ensuring better overall service delivery by the department on 
programmes that it is already involved in.

There is a perception, for example, that poor service delivery in South Africa is due to insufficient fund allocations 
to government programmes, and that the inadequate funding is the reason for the Department’s inability to 
perform optimally. But is this perception correct? Is a lack of funds the real reason for poor service delivery? Is 
there, in fact, a lack of funds? Are the budget allocations really inadequate to allow for effective and efficient 
delivery? Are government departments able to spend their entire budgets as planned? Or are they unable to 
spend their budgets? If they are not spending their entire budgets, why are they underspending? 

Is a lack of 
funds the real 
reason for 
poor service 
delivery?
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By examining all these issues, we may come to the startling conclusion that financial resources may not be the 
real reason for under- or poor delivery. We may have to revise the perception that this is the case, and find the 
real reasons for underperformance. Is it not perhaps that the resources are available, but that they are being 
wasted on non-priority items or because of poor service delivery choices? Are inadequate human resources the 
bigger issue? Or poor planning and co-ordination? Or a combination of reasons?

Civil society can help Portfolio Committee members and researchers to 
question the current activities of the executive by making submissions 
that focus on what the department said it was going to do or spend, and 
what it actually did and spent. If Parliamentarians and researchers are in 
possession of this type of focused submission, they can question budget 
decisions and influence budgets by:

�pointing out discrepancies to government about what it has ◘◘
indicated as priority areas, and what it has actually allowed for 
in the budget. In other words, they can challenge the amount of 
money allocated as against the stated importance accorded to 
the policy.

�pointing out how funds could be allocated (to another programme, ◘◘
for instance, or by making spending choices within a programme 
that will deliver more services for the same money). 

�challenging government to account for non-performance by ◘◘
questioning what actually happened compared to what was 
supposed to happen.

�challenging government to report in a consistent, systematic ◘◘
and comprehensive manner.

	 	 	 	  READ ON… Having discussed the benefits of interacting with 
budgets, we now come to the content of this handbook.

Using the media
Another way that civil 
society can interact with 
departmental policies, 
budgets and spending is 
through media campaigns. 
Using the media to hold 
government accountable 
can be very powerful, 
especially where hard facts 
and figures are used to 
do so. 



interacting with departmental budgets and spending: a handbook6

3.	� About the content in this handbook

This handbook is an accessible, easy-to-read guide on monitoring departmental budgets. It focuses on the 
budget of the Department of Justice and Constitutional Development.

A well-functioning criminal justice system is crucial to all countries. South Africa is in the grip of particularly high 
crime levels, which need to be addressed through an integrated approach to protection and security. Appropriate 
budgeting and spending, including efficient and effective service delivery, is integral to the functioning of a 
criminal justice system. 

This handbook focuses especially on court services: improved court services in South Africa would mean better 
flow of cases, faster resolutions of cases and improved access to justice. Achieving these would be to fulfil our 
constitutional imperatives of ensuring equality before the law and the right to equal protection and benefit of the 
law (section 9[1]); as well as access to courts (section 34). 

The aim of Open Society Foundation for South Africa’s Criminal Justice Initiative is to build accountability within 
the individual agencies of the criminal justice system (police, courts and prisons), with the intention of ensuring 
a greater efficiency and accountability within the criminal justice process as a whole. One of the ways that Open 
Society Foundation for South Africa, as a civil society organisation, hopes to assist in bettering our criminal 
justice system is by commissioning research and robustly engaging with the findings.

To this end, in 2007, Open Society Foundation for South Africa held a series of consultative workshops on 
the Department of Justice and Constitutional Development’s budget and spending. The research report that 
resulted was written by Alta Fölscher, an independent researcher, and is called Tracking the Justice Budget: 
Balancing expansion of access and quality of service delivery in the DoJCD budget.

The main areas of focus of the report were Court Services; the National Prosecuting Authority and the Legal Aid 
Board. The report tracks and analyses the policies, programmes, budgets and spending of these areas in the 
Department of Justice and Constitutional Development. It has been published by the Open Society Foundation 
for South Africa and is available from its offices in Cape Town and on its website www.osf.org.za.
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This handbook is not a summary of the research report. The research report contains a great deal of statistics 
and analysis and is very detailed. It is intended for a numerate set of readers including economists, public policy 
specialists, budget drafters and accountants. This handbook is intended for readers who do not have as much 
familiarity with financial data as the readers of the research report. 

This handbook is based on the methodology and findings of the research report. 

4.	� The Public Expenditure Review methodology

This handbook guides civil society and Portfolio Committee members in how to use the Public Expenditure 
Review methodology. Public Expenditure Reviews are useful tools in analysing how government departments 
spend public money. The aim of these reviews is to help the country use its resources more effectively and 
efficiently. Public Expenditure Reviews examine a complex set of data within key sectors (such as health or 
justice); across sectors (for example, by comparing spending on health to spending on justice) and spending that 
cuts across sectors (such as wage bills). 

For the reader of this handbook, we have selected key aspects of the Public Expenditure Review. Since this 
handbook is intended for a general reader, rather than people who interact with complex statistics and data, we 
have extracted those elements of the methodology that would be most useful. 

The data used from the Department of Justice and Constitutional Development – specifically from the Court 
Services Programme – is used illustratively, as examples of the methodology. 

	 	 	 	  READ ON… Before you read on, it is useful to understand some of the 
vocabulary used when monitoring budgets and spending.



interacting with departmental budgets and spending: a handbook8

Here are some basic definitions and descriptions 
of some of the vocabulary used when monitoring 
budgets and spending:

Budget
A country’s budget is the financial plan which 
operationalises its government’s policies. The budget 
determines which policies are actually implemented, to 
which degree and how. As such it is the most important 
policy statement that any government can make. In 
South Africa, government acknowledges this truth 
about the real impact of public budgets and therefore 
uses the budget process as a critical rolling annual 
policy-making and coordination tool. In South Africa, 
too, the budget is not just a simple set of figures which 
shows how much each department is getting. The 
South African budget is presented as a medium-term 
expenditure framework package with the allocations 
for the budget year shown within a medium-term 
funding horizon and against the policy stance of each 
department, spelling out its expected achievements. 

South Africa currently does not have an overarching 
five- or ten-year development plan. Instead, we have 
a rolling plan and budget. National policy priorities 
are announced in the State President’s State of the 
Nation address, which is the speech given by the 
President each year at the opening of Parliament in 

February. Ministers, together with their Departments, 
develop programmes and projects to achieve their 
mandates. The National Treasury reviews these 
programmes and projects for value of money, and 
proposes allocations to the Minister of Finance and 
Cabinet. The Cabinet drives policy coordination, using 
its power of decision-making in the budget. The way 
funds are allocated in the budget therefore is a clear 
indication of government’s vision and priorities. 

budget◘◘

budget effectiveness◘◘

budget efficiency◘◘

budget inputs◘◘

budget outcomes◘◘

budget outputs◘◘

�performance targets or indicators or ◘◘
deliverables

portfolio committees◘◘

programmes and sub-programmes◘◘

quality of spending◘◘

submission◘◘

vote◘◘

5.	 Descriptions of some terms used in this handbook

DEFINITIOnS INCLUDED IN THIS SECTIOn
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Budget effectiveness
Budget effectiveness occurs when the available 
funds are used to achieve the objectives of a project, 
programme or department. Budgets are effective 
when available resources (inputs) are used to produce 
the outputs that are most likely to lead to desirable 
outcomes, in terms of policy objectives.

Budget efficiency
Budget efficiency is the relationship between inputs 
and outputs. Budgets are efficient when they get 
the most outputs, given available resources (inputs). 
Another way of looking at it is to say that budgets are 
efficient when they do not waste money through poor 
choices or on leakage and corruption.

Budget inputs
Budget inputs relates to the things required to 
undertake a public service or deliver a public good. 
The most obvious input is financial resources, 
but personnel, management services, transport, 
consultants and so on are also inputs. The budget 
process is input-based when resources are allocated 
for the operation of a particular facility without 
regard to the level or the priority of the activity being 
undertaken by that facility. When budget analysts 
speak about economy, they refer to the efficiency 

with which financial resources are translated into 
non-financial inputs: how many consultant hours has 
a department negotiated for each unit of financial 
inputs.

Budget outcomes
Budget outcomes usually refer to the extent to which 
the objectives of a programme or project have been 
achieved. Thus a policy objective would be improved 
case flow management, which would be measured by 
lower backlog rates.

Budget outputs
Budget outputs refer to what is produced by the 
inputs. It therefore provides a first measure of how 
well resources are used. In education, this might be 
the number of pupils being educated by a school. 
In health, it can be the number of patients seen by 
a doctor, whereas in roads it could be the number 
of kilometres of tarmac completed. Outputs in 
justice would be the number of cases finalised. The 
budgetary process is output-based when resources 
are allocated on the basis of the level of activity and 
output achieved – for example, where justice budgets 
are allocated on the basis of the number of cases a 
region is expected to handle. 
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Performance targets or indicators or 
deliverables
These are presented in the Medium-Term Strategic 
Framework  (MTSF) sometimes as strategic objectives, 
but also as deliverables or indicators. They are 
evidence that the priorities of the Department have 
been implemented, and that change has occurred. 
Reporting in the Department’s Annual Report also 
requires that performance indicators are compared to 
targets and goals or strategies. Use the Medium-Term 
Strategic Framework (MTSF) to look forward to what 
the Department intended to achieve; and the Annual 
Report to compare what the Department actually 
achieved.

Portfolio Committees 
Portfolio Committees are permanent committees of 
Parliament (and the nine provincial legislatures). Each 
Portfolio Committee deals with different portfolios 
of the executive. The members of the Portfolio 
Committees are drawn from members of Parliament 
(MPs) at national level, or members of the provincial 
legislatures (if at provincial level). Ministers and 
members of the executive councils (MECs) are never 
members of these committees. At both national and 
provincial level, Portfolio Committees exert oversight 
over government policy, actions, legislation and 
budgets.

Programmes and sub-programmes
The South African budget is organised into 
programmes and sub-programmes. Programmes 
are the main sub-divisions within each vote. Each 
programme relates to a specific objective or group 
of objectives. The Court Services Programme is 
therefore related to the objectives of the Department 
of Justice and Constitutional Development to provide 
effective and efficient courts. The objectives of State 
Legal Services Programme, on the other hand, are to 
provide effective and efficient legal services to the 
state and its citizens. 

Each programme is, in turn, divided into a limited 
number of sub-programmes, which fund a sub-
objective: for example in justice, the Family Advocate 
sub-programme funds the department’s objectives with 
regard to the establishment of family law its services.

Quality of Spending:  
Inputs, outputs, outcomes  
and effectiveness and efficiency 
An important objective of public expenditure reviews 
is to investigate the quality of spending. Spending 
quality is high when departments achieve their 
objectives with the minimum resources. In order to 
assess spending quality, there is a series of important 
concepts.
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Submissions
Submissions are either written documents or 
oral presentations to Parliament by individuals or 
organisations. Parliamentary committees often 
advertise for submissions in newspapers when they 
are considering a particular matter, but a submission 
does not have to be by invitation alone. Members of 
the particular committee go through all the written 
submissions received from members of the public or 
interested organisations and then may invite some to 
appear before the committee to explain their written 
submission. Although there is no fixed format to 
making a submission, short, factual, informative and 
relevant submissions will increase your chances of 
getting heard.

Vote
The National Budget is divided into different budget 
votes or parts. There is a budget vote for each State 
Department. The structures of the Department of 
Justice and Constitutional Development are funded 
through Vote 24 in the Appropriation Bill. The Vote 
comprises five programmes, of which four funds the 
core and support units of the Department. 

READ ON… The next section describes the budget cycle in South Africa, and the 
opportunities for civil society to make inputs into past and future budgets.
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6.	� The budget cycle and opportunities to make input into 
the budget

A detailed understanding of budgets is usually outside the scope of people who are not economists, accountants 
or actuaries. It is important, however, to have a general understanding of the budget system to be able to know 
when to intervene. The next few paragraphs provide a general overview of the budget process in South Africa.

Overview of the budget process

An overall budget process runs from budget preparation, through Parliamentary discussion and approval, 
to budget execution, reporting and auditing. The South African Constitution envisages a unitary budgeting 
system -- with clear advantages for fiscal control and coordination -- but allows for significant devolution and 
decentralisation of budgeting and control authority to also reap the benefits of making decisions closer to the 
point of service delivery. The Medium-Term Expenditure Framework (MTEF) is both a process and a budget 
format in which government departments and institutions plan their activities and financial resources annually 
for three years ahead.

The MTEF provides Parliament, as the custodian of public funds on behalf of the population, with a forward view 
of executive policies and spending, but Parliament still only approves funds one year at a time – the first year of 
the three-year spending plan. The annual approval of only one year means that funds are authorised only when 
there is more certainty of their availability (which is dependent on macro-economic conditions), and of policies 
and spending demands. The use of a medium-term (three year) planning and budgeting horizon on the other 
hand means that the forward impact of today’s policy decisions can be taken into account at an institutional, 
provincial and national level, ensuring that policies are affordable and providing a forward view of resources and 
requirements for policy implementation. 

The three-year framework is rolling. This means that government does not plan each year from a zero base 
for three years ahead. Instead, it uses the framework in the previous year to plan the next three years. In 
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theory, for the third year, no allocations have been made at the start of the budget process in May/June. In 
practice, however, even for that year there are obligations that carry forward, for example, salaries for permanent 
employees have to be paid year-on-year.

There are four distinct, but overlapping phases in the budget cycle. We outline them briefly, and then indicate 
where civil society and Parliamentarians can engage with the budget, and how.

4 phases in the budget cycle

Phase 1: The budget preparation phase 

This is when the budget is drafted.

Phase 2: The legislative phase

The process below does not describe current process, as that is about to change. There is a bill before Parliament 
that should be adopted within the year which makes significant changes to the legislative process. The changes 
positively affect the ability of civil society organisations to engage with budgets. We therefore describe this 
process below. 

In accordance with the new Money Bills Amendment Procedure and Related Matters Act, 2008, Parliament 
now can amend the budget. To do so it will engage formally with spending allocations twice in a year. In 
October, Portfolio Committees prepare Budgetary Review and Recommendation Reports (BRRRs) which review 
departments’ performance and make recommendations for future use of funds. 

In February, Portfolio Committees scrutinise the latest documentation, including the proposed allocations for 
the spending year. Their scrutiny may result in amendments to the budget, based on the October reports. The 
proposed amendments are tabled by the Appropriations Committees of the National Assembly and the National 
Council of Provinces respectively in their House, after which the Houses vote on the amended Appropriations 
Bill.
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Phase 3:  The budget execution phase

During this period, Departments implement the programmes 
and spending outlined in their budgets.

Phase 4: A The budget reporting and auditing phase

The Director General reports to the Minister, who is accountable 
to Parliament for the spending and service delivery of the 
Department. At the end of this phase, the Minister must 
account for how the money was spent and what services were 
delivered.

During all the phases, civil society organisations and 
Parliamentarians have an opportunity to engage with the 
budgets and spending -- either by looking forward to future 
allocations, or by looking backward on how funds were spent.

We examine these phases in more detail below.

PHASE 1

Budget  
preparation

PHASE 2

Legislative  
phase

PHASE 3

Budget  
execution

PHASE 4

Budget  
reporting  

and auditing

4 phases in the  
budget cycle
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Phase 1  The planning phase of the budget

This is the budget drafting or preparation stage.

May

Departments start planning for the next three years. They use their forward allocations of the previous year as a 
baseline indication of the funds they have available to undertake their activities.

June–August

Departments review their strategic plans.

Treasury grapples with overall economic outlook and does the technical work to prepare proposals for the 
division of revenue between the spheres of government.

August/September

Departments at the national level submit their budget proposals to the Public Finance Division in the National 
Treasury according to the MTEF Guidelines. The details include: 

�how the Department intends allocating its funds by programme and sub-programme, the ◘◘
Department’s recent achievements and its plans for the medium term

�additional requests for funding and motivations for these requests against national and Departmental ◘◘
priorities 

�programme outcome performance targets and sub-programme output targets for the medium term, ◘◘
as well as reports on achievement against the previous years’ targets

�what savings Departments are seeking to effect through discontinuing or reducing activities, or seeking ◘◘
to undertake activities more efficiently and how such savings will be utilised to fund new priorities.

 
National Treasury engages with the Department’s submissions.

Jan Feb Mar

Apr May Jun

Jul Aug Sep

Oct Nov Dec

Jan Feb Mar

Apr May Jun

Jul Aug Sep

Oct Nov Dec

Jan Feb Mar

Apr May Jun

Jul Aug Sep

Oct Nov Dec
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End August

The National Treasury convenes the Medium-Term Technical Committee (MTEC) to review spending plans 
and engage with departments. The MTEC committee formulates spending options and recommendations for 
consideration by Cabinet.

After end August 

The Minister’s Committee on the Budget, a sub-committee of the Cabinet, known as MINCOMBUD, engages in 
depth with all revenue, fiscal policy and spending decisions and makes recommendations to the full Cabinet.  

Cabinet takes the final decision on the fiscal framework, the vertical and horizontal divisions of revenue and 
broad functional allocations across the spheres of government. These decisions are reported publicly through 
the Medium-Term Budget Policy Statement (MTBPS), which is tabled in Parliament and debated in Parliament.

Later: A second meeting of Cabinet is held to approve the allocations to the national Departments.

September and October

Departments table their Annual Reports related to the previous year. Portfolio Committees in the National 
Assembly scrutinise the Annual Reports, together with the Strategic Plans and budget documentation they 
relate to -- as well as the latest budget documentation and the Standing Committee on Public Accounts (SCOPA) 
Reports on a department. It then prepares a Budgetary Review and Recommendation Report. This Report is a 
statutory requirement on Portfolio Committees in terms of the new budget amendment powers legislation. The 
Act requires committees to undertake an analysis of a department’s service delivery performance against its 
plans and budgets -- in other words, to undertake the type of analysis that we are discussing here. Committees 
prepare the report for adoption by the House, after which it is submitted to the Minister of Finance and the 
responsible Cabinet member for a department as an input into the executive’s budget process.

Jan Feb Mar

Apr May Jun

Jul Aug Sep

Oct Nov Dec

Jan Feb Mar

Apr May Jun

Jul Aug Sep

Oct Nov Dec

Jan Feb Mar

Apr May Jun

Jul Aug Sep

Oct Nov Dec
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Around November 

The Minister of Finance submits the Medium-Term Budget Policy Statement to Parliament. This statement 
provides an early view on government’s macro-economic and fiscal policy for the three years ahead, and provides 
the broad outlines of expenditure policy. Parliament also engages in this process more formally in terms of the 
new amendment powers legislation: it provides a report to the Minister of Finance on its views on the proposed 
fiscal and budget frameworks.

About the same time the Minister of Finance writes to each Minister informing him/her of the final allocations to 
a Department, and detailing any earmarking that Cabinet has approved.

After the letter from the Minister of Finance, Departments finalise their budgets and prepare their budget 
documentation.

January

Departments submit their budgets to Treasury for inclusion in the Estimates of National Expenditure, the Budget 
Review and the Appropriation Bill.

The fiscal framework is updated taking into account the latest macro-economic and revenue data. The marginal 
changes to available funds on account of this update are fed through to Departments with a final round of 
spending options and decisions by Cabinet.

February

The tabling of the Budget in February signals the end of the budget preparation phase in the budget process or 
cycle. 

 READ ON… The next phase is the legislative phase.

Jan Feb Mar

Apr May Jun

Jul Aug Sep

Oct Nov Dec

Jan Feb Mar

Apr May Jun

Jul Aug Sep

Oct Nov Dec

Jan Feb Mar

Apr May Jun

Jul Aug Sep

Oct Nov Dec



interacting with departmental budgets and spending: a handbook18

Phase 2  The legislative phase of the budget

The new Money Bills Amendment Procedure and Related Matters Act, 2008 reforms the legislative budget 
process. It gives form to the constitutional requirement that Parliament must pass national legislation to 
establish a procedure to amend money bills. It does so in a way that ensures that Parliament will be disciplined, 
but will also have the power to be an effective check on the executive in public finance matters. Importantly for 
civil society, it provides for hearings to be held at each step of the process.

Firstly, Parliament now engages formally with the budget twice a year, in September/October, and then in 
February after the budget has been tabled. Secondly, the new process laid down in terms of the Act separates the 
macro-fiscal and revenue aspects of the budget from the expenditure allocations. This ensures that Parliament 
is not tempted to use its powers to allocate more funds for public goods and services than what the nation can 
afford. 

On the macro-fiscal and revenue side, the new Act stipulates that a Committee on Finance in both Houses 
is designated to deal with macro-economic policy, fiscal policy and tax policy matters. When the MTBPS and 
the Budget itself are tabled in Parliament – in October and February respectively -- it is first referred to the 
Committees on Finance to adopt or propose amendments to the fiscal aggregates. In other words, through the 
work of the Committee on Finance, Parliament can change how much money government will spend, how much 
it will raise through taxes, and how much it will borrow. 

However, the Act tasks Parliament with the duty to ensure that the budget is fiscally responsible. This means 
that Parliament must ensure an appropriate balance between revenue expenditure and borrowing, ensure that 
debt is affordable and sustainable, that government spends enough on infrastructure and development, and 
that future generations don’t pay for services that we consume. Parliament must take into account all the money 
government spends, owes or might owe when assessing the fiscal aggregates.

Once the Houses have adopted a fiscal framework and passed the Division of Revenue Act, a ceiling is in place 
for expenditure at a national level. It is only then that the Portfolio and Select Committees can consider the 
Appropriation Bill and the national vote allocations, including to the DoJCD.
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This is a critical phase for sector civil society organisations, because it offers an opportunity to influence public 
service delivery through strategic engagement with committees. 

In the expenditure phase of the legislative process, the designated central committee in each House is called 
the Committee on Appropriations. This Committee is the only committee allowed to propose amendments to 
the House. However, the Committee depends on Portfolio Committees to scrutinise the budget documentation 
and use their October findings to appraise departments’ latest spending plans against their spending and 
service delivery histories. If they deem it necessary, Portfolio Committees can then put forward amendments for 
consideration by the Appropriations Committee. 

Of course, committees may find the proposed budgets credible and in line with departments’ policy priorities or 
they may find that while there are problems, they do not merit amendments. In these two cases the committee 
may prepare a report, which it will table in the House when it considers the vote. 

If committees find, however, that they do need to amend departments’ budgets based on their performance, 
they can do one of four things: 

they can 1.	 propose that a department’s budget is reduced or increased if they find either that it 
does not have enough money or perhaps has too much and is unable to spend the money wisely 

they can 2.	 shift funds between programmes when they think a strategic priority is underfunded 

they can 3.	 stipulate that a specific amount must be spent on a specific existing policy objective by 
adding a line to the appropriations bill or 

they can 4.	 allocate funds conditionally, in which case the department must fulfil the conditions 
set – for example put in place the capacity to spend the funds, or act to curb wastage -- before 
Parliament will release the funds. 

Once the appropriations committees have compiled an amendment package that fulfils the conditions set, they 
table it in the two Houses respectively, for debate and adoption. The appropriations committee is also obliged to 
get comments on all amendments from the Minister of Finance, which it must append to its report to the House.
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The implementation of the new Act will herald an age in which the legislative budget phase will be a much more 
powerful point than previously for civil society organisations to engage with policy, budgets and departmental 
delivery. 

However, this will only be the case with organisations that can support their submissions to committees with 
sound analysis that is useful to Portfolio Committees in fulfilling their responsibilities under the Act. 

Phase 3  The executive phase of the budget

Departments manage their own cash flow and budget execution, accounting and reporting systems, in 
accordance with the Public Finance Management Act (PFMA) and the Treasury regulations. Departments start 
executing their budgets through their own systems on 1 April. By this date, they have made their allocations 
of available funds to the different administrative units, programmes and economic items. Managers at the 
different levels can then access the funds and make spending decisions. Managers have significant discretion 
on how to use their resources, provided they can account for what is achieved. 

Budgets must always allow for a degree of unpredictability and therefore the flexibility to respond. It is 
reasonable that the budget as it is executed does not exactly match the budget as enacted. The virement rules 
allow Departments to move up to 8% of the budget for any one programme to other items (although there are 
restrictions).This makes for some flexibility in the system.

Funds can also be adjusted through the Adjustments Budget. This is the most common vehicle used to revert to 
Parliament for adjustments to the original authorisation provided. This budget can only be used for ‘unforeseen’ 
and ‘unavoidable’ expenditure. It is prepared and passed approximately halfway through the fiscal year, in 
other words in parallel with the allocation phase of the annual process for the next year and the preparation 
of the MTBPS. In fact, the Adjustments Budget and the MTBPS are usually submitted to Parliament in quick 
succession. 
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Phase 4  The accounting or auditing phase

Accounting for how funds were spent and what was achieved is the fourth and final stage in the cyclical process. 
Departments submit several reports in terms of the law to Parliament and Treasury.

Departments must submit various reports on their spending. These include:

�A ◘◘ monthly financial report to National Treasury, which must be submitted within 15 days after 
month-end (in line with the PFMA section 21). These are collated by the National Treasury and 
published on its website one month in arrears.

�Final financial statements◘◘  to the Auditor General within 3 months after the end of the fiscal year. 
The Auditor General, in turn, has to report to Parliament within 6 months of receiving government’s 
financial statements. 

�An ◘◘ Annual Report, which is a consolidated document in which the Department reports on its 
performance for the financial year. The Report must be submitted to Parliament in the last quarter 
of the calendar year for the fiscal year that ended in March. The Annual Report contains the audited 
financial statements as well as appropriation accounts and reports against performance targeted 
in the Estimates of National Expenditure (ENE). The Annual Report is the only public source of 
systematic information on the sources and use of funds from international and domestic donors. 
The Annual Report is an important point of engagement for Portfolio Committees and civil society 
organisations. 

		   
	  Read on… Section B of this handbook describes a method to analyse  

departmental budgets, broken down into seven steps. 
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Step 1 2 3 4 5 6 7 8

Section B

Steps when engaging with 
departmental budgets

Step 1: 	� Decide on your area of focus, your premise and your 
purpose	

Step 2: 	 Obtain the relevant available information	

Step 3: 	� Understand the mandate, objectives and priorities of 
the Department

Step 4: 	� Understand the spending priorities of the 
Department	

Step 5: 	 Understand the Court Services Programme

Step 6: 	� Link the Department’s stated policy to its budget 
allocations

Step 7: 	� Link stated policy and spending – did the spending 
achieve the policy goals?

Step 8:	 Draw your conclusions



interacting with departmental budgets and spending: a handbook24

Engaging with budget decisions and spending is a way of making sure that government accounts to us – the 
taxpayers – for how it spends our money. By monitoring budgets, we not only call government to account for past 
spending, but we can also influence future plans and spending. Submissions and media advocacy are two ways 
that civil society can participate in processes – either as individuals, in organisations or through members of 
Parliament in their Portfolio Committees.

This handbook uses key aspects of the Public Expenditure Review methodology to examine departmental 
spending. Specifically, it focuses on the Department of Justice and Constitutional Development. More specifically, 
it draws on data about the Court Services Programme.

The steps in applying the Public Expenditure Review methodology are:

Step 1◘◘ : Decide on your area of focus, your premise and your purpose

Step 2◘◘ : Obtain the relevant information available

Step 3◘◘ : �Understand the mandate, objectives and priorities of the Department of Justice and 
Constitutional Development

Step 4◘◘ : Understand the spending priorities of the Department

Step 5◘◘ : Understand the Court Services Programme

Step 6◘◘ : Link the Department’s stated policy to its budget allocations

Step 7◘◘ : Link stated policy and spending – did the spending achieve the goals?

Step 8◘◘ : Draw your conclusions

 READ ON… The rest of this handbook deals with these steps.
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S tep 1  	 Decide on your area of focus, your premise and your purpose 

The first step is deciding what area to concentrate your questions on. It is not always possible to analyse the 
entire budget. That is the work of a team of economists or researchers. It is also likely to dilute the impact you 
want to make if you spread your interest too wide. Rather focus on a manageable area that is also your chief 
concern.

We have chosen the Court Services Programme of the Department of Justice 
and Constitutional Development as the focus of this handbook. We have further 
selected one area of this programme to focus on: the management of courts.

The reason for our choice is that although the policy of the Department is 
definitely in favour of improving the management of courts, it is not clear if the 
policy is backed by appropriate budget allocations, and by efficient and effective 
budget implementation. Our purpose is to be able to engage the Department – 
through submissions to the Portfolio Committees – on its delivery in the Court 
Services programme.

Some Dos and Donts
Don’t try to analyse the entire budget. Narrow your focus. ◘◘

Decide what your interest in the budget is. Don’t include many interest areas or focus areas.◘◘

�Decide what the reason for your interest is. Don’t be vague about the purpose and reason  ◘◘
for your interest. Be specific.

Decide what the purpose of your interest is. What do you hope to achieve?◘◘

OUR PREMISE
Our premise is that insufficient 
funds are being allocated to 
improving the functioning of 
our courts to allow the courts to 
function optimally. We want to 
test this premise to see if it is 
correct.
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S tep 2  	 Obtain the relevant available information 

In order to engage with the Department, you need to have as much relevant information as possible that you can 
study and use to support your area of focus. 

There is a plethora of departmental documents. Some documents are forward-looking such as strategic plans 
and policy documents, while others, such as annual reports, audit the work and performance of the Department 
by reflecting on the past year. Some documents are required by law, such as the Medium-Term Expenditure 
Plans and Annual Reports. Some information is in the public domain and can be found on websites. Others are 
not publicly accessible but can be made available on request using the Promotion of Access to Information Act. 

Be aware that you are looking for consistent series of information. In other words, what you will be undertaking 
is analysis that spans more than one year so that you can look at trends. Knowing for example that court B was 
built in 2004 is interesting, but not very meaningful. You would want to know one of how many courts, what is the 
average cost per court, how many were built in the previous years, and at what cost. Similarly, it is not very useful 
to know that the department appointed 160 court managers in a specific year. That only becomes meaningful if 
you know how many they intended to appoint, how many were still there the next year, how many were appointed 
in other years, and at what cost per appointee. Your series of information should include:

�Consistent financial information (be aware that what is included in a number might differ across ◘◘
years)

Consistent information on other inputs (how many personnel, what was the turnover) and◘◘

Consistent information on outputs and consistent reporting against outcome indicators.◘◘

A word of caution
Although there is a lot of information available, it is not always of a quality that is useful for analysis. Departmental 
reporting is often not systematic, comprehensive or consistent. It is difficult to track spending of budgets if the reporting 
is incomplete, haphazard or doesn’t compare the same time frames and programmes year-on-year. One area where civil 
society can intervene is by calling on departments to report systematically, comprehensively and consistently.
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The following documents will provide you with much of the information 
you need:

�The State of the Nation Address – this provides overall 1.	
orientation on the vision and policy direction of the 
government

�The Departmental Chapter in the Estimates of National 2.	
Expenditure – this provides financial figures

T�he Department’s Strategic Plan – this provides the 3.	
department’s policy direction

�The Department’s Annual Report – this provides narrative 4.	
evidence of the past year’s performance and the financial 
statements audited by the Attorney General

�Documentation submitted to the Portfolio Committees 5.	
– Departments must submit written and oral reports to 
the Portfolio Committees. The Parliamentary Monitoring 
Group, known as PMG, is a non-profit organisation that 
attends every public hearing and meeting of Parliament, 
and records the sessions in a very detailed and accurate 
manner. It then sends the minutes of the meetings to its 
subscribers.

Some Dos and Donts 
�Don’t try to read everything. You’ll get bogged down. Read the most important documents. ◘◘

Extract the information relevant to your interest.◘◘

�Stick to information that is in the public domain. There is a wealth of it and you can hold the ◘◘
department to account for it.

Subscribe to the services offered by PMG. ◘◘

Accessing information  
not in the public domain
The Promotion of Access to Information Act 
(commonly known as PAIA) was introduced 
in South Africa in 2000 specifically to allow 
ordinary people access to public (and in some 
cases, private) information. (Information is 
referred to as ‘records’ in the Act.) 

Every public organisation must appoint an 
Information Officer, whose task is to make 
documents that are requested by the public 
available. If there is something you cannot 
find on a website or you cannot get hold of in 
another way, you can approach the Information 
Officer of any Department of government to get 
hold of it. You will have to fill in a simple form 
requesting the information (Form A) and pay a 
small fee. 
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The following table describes some of the documents you can obtain to help engage with a budget.

Column 1 gives the name of the document◘◘

Column 2 gives detail on what it contains◘◘

Column 3 deals with whether it is a high priority document for you to obtain and study ◘◘

Column 4 gives the source of the document.◘◘

Column 1
Document

Column 2
What information it contains

Column 3
Is it something you really need?

Column 4
Where can you get it? 

State of the Nation Address This is a report given by the State President each year at the opening of Parliament. It covers the past 
year as well as the vision and priorities for the upcoming year. 

It is very important as it is the basis for all the policies of national government. www.info.gov.za/speeches/son/index.html

The Department’s strategic plan The Department of Justice and Constitutional Development’s current strategic plan is called the Medium- 
Term Strategic Framework. This is the official strategic plan of the Department. It sets out what its 
objectives are, how it intends achieving them and how it will measure its success. It provides a list of 
measurable indicators which is useful, since you can use these to hold the Department to account for its 
achievement.

You need this for departmental policies. ww.doj.gov.za/MTSF

Individual policy documents Sometimes a department will also have discrete policy documents which set out in more detail sub-
sets of its policy framework. These policies and strategies would feature in the Medium-Term Strategic 
Framework as the building blocks of its forward strategy. The separate policy documentation will provide 
you with more detail on the objectives and activities that the Department was intending to undertake. 

It is important to give you more detail in your area of focus. Look for documentation on the website, or do a 
search for speeches by the Minister. 

www.doj.gov.za/

The Departmental Chapter in the  
Estimates Of National Expenditure (ENE)

This is the budget volume that is published annually by the National Treasury. It devotes a separate 
chapter to discuss past (3 years of actual audited and the current year estimated actual spending) 
and future spending (3 years ahead) of each vote in the national budget narrative. Departmental 
achievements, priorities and spending targets are for the medium term, and detailed financial information 
for 7 years. It also contains performance targets: (indicators for each sub-programme and programme, 
and reports on performance against these targets for the recent past.

It is important to read this to get a good picture of the financial figures involved. Published on budget day.

www.treasury.gov.za/publications/guidelines

Annual Report This provides a narrative on programme performance against targets, and the audited financial 
statements and audit report. 

It gives a detailed narrative report of activities of the Department against its goals.  
It is also required to report against the measures put forward in the ENE chapter.

Submitted to Parliament by 31 August each year.

www.doj.gov.za/

Presentations, Reports and Papers Submitted 
by the Department of Justice and Constitutional 
Development to the Portfolio Committees

In principle all information submitted to the Portfolio Committee becomes public information. These 
are rich sources of information, but do not formally form part of the cycle of South African budget 
documentation.

These can help you track the issues that have been presented to the Portfolio 
Committee about the Department, and the answers given by departmental officials or 
the Minister.

Subscription to Parliamentary Monitoring Group.

www.pmg.org.za
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	 	  NEXT STEP… Once you are in possession of the most important documents that you will 
need to support your premise, you can begin your research.

Column 1
Document

Column 2
What information it contains

Column 3
Is it something you really need?

Column 4
Where can you get it? 

State of the Nation Address This is a report given by the State President each year at the opening of Parliament. It covers the past 
year as well as the vision and priorities for the upcoming year. 

It is very important as it is the basis for all the policies of national government. www.info.gov.za/speeches/son/index.html

The Department’s strategic plan The Department of Justice and Constitutional Development’s current strategic plan is called the Medium- 
Term Strategic Framework. This is the official strategic plan of the Department. It sets out what its 
objectives are, how it intends achieving them and how it will measure its success. It provides a list of 
measurable indicators which is useful, since you can use these to hold the Department to account for its 
achievement.

You need this for departmental policies. ww.doj.gov.za/MTSF

Individual policy documents Sometimes a department will also have discrete policy documents which set out in more detail sub-
sets of its policy framework. These policies and strategies would feature in the Medium-Term Strategic 
Framework as the building blocks of its forward strategy. The separate policy documentation will provide 
you with more detail on the objectives and activities that the Department was intending to undertake. 

It is important to give you more detail in your area of focus. Look for documentation on the website, or do a 
search for speeches by the Minister. 

www.doj.gov.za/

The Departmental Chapter in the  
Estimates Of National Expenditure (ENE)

This is the budget volume that is published annually by the National Treasury. It devotes a separate 
chapter to discuss past (3 years of actual audited and the current year estimated actual spending) 
and future spending (3 years ahead) of each vote in the national budget narrative. Departmental 
achievements, priorities and spending targets are for the medium term, and detailed financial information 
for 7 years. It also contains performance targets: (indicators for each sub-programme and programme, 
and reports on performance against these targets for the recent past.

It is important to read this to get a good picture of the financial figures involved. Published on budget day.

www.treasury.gov.za/publications/guidelines

Annual Report This provides a narrative on programme performance against targets, and the audited financial 
statements and audit report. 

It gives a detailed narrative report of activities of the Department against its goals.  
It is also required to report against the measures put forward in the ENE chapter.

Submitted to Parliament by 31 August each year.

www.doj.gov.za/

Presentations, Reports and Papers Submitted 
by the Department of Justice and Constitutional 
Development to the Portfolio Committees

In principle all information submitted to the Portfolio Committee becomes public information. These 
are rich sources of information, but do not formally form part of the cycle of South African budget 
documentation.

These can help you track the issues that have been presented to the Portfolio 
Committee about the Department, and the answers given by departmental officials or 
the Minister.

Subscription to Parliamentary Monitoring Group.

www.pmg.org.za
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S tep 3  	� Understand the mandate, objectives and priorities  
of the Department 

Once you have all the documentation you need, your analysis can begin. It starts with knowing what the overall 
mandate, as well as the objectives and priorities for spending of the Department are.

The mandate can be extracted from a variety of documents and statements. The State of the Nation address 
by the President to Parliament at the beginning of the legislative year, is a very good starting point to establish 
which areas are key priority concerns for government.

The State of the Nation Addresses for 2008, 2007, 2006 and 2005 all address the mandate of the Department 
of Justice and Constitutional Development. In the 2006 speech, for example, President Mbeki said: 

We must act more aggressively with regard to our criminal justice system to improve 
the safety and security of our people, especially by improving the functioning of 
our courts and increasing our conviction rates to strengthen the message that 
crime does not pay.

A second important document that contains information on the objectives of the Department of Justice 
and Constitutional Development is the Medium-Term Strategy Framework (MTSF). We have said that this is 
an important document that you can access on the Department’s website. The MTSF identifies three broad 
strategic goals. 

Goal 1: ensuring ◘◘ access to justice for all

Goal 2: enhancing ◘◘ operational efficiency (modernising justice services) and 

Goal 3: ◘◘ transforming justice, state and society (transforming justice). 

	 	  NEXT STEP…  We next look at how these goals are translated into spending priorities. 
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S tep 4  	 Understand the spending priorities of the Department

We now know that the goals of the Department of Justice and Constitutional Development are access to justice, 
modernisation and transformation. How do these goals translate into budget priorities? 

The table below discusses programme areas and spending in the Court Services Programme against its stated 
goals. The table provides examples of what we would expect the Department of Justice and Constitutional 
Development to focus its spending on in its programmes and sub-programmes if it wants to achieve its goals. 

GOAL 1: Access to justice Spending

Bringing justice closer to all South Africans Spending on personnel, other goods and services, and on buildings and 
other fixed structures and equipment in the Courts Services programme

Language accessibility Spending on translation services in the Court Services Programme

Vulnerable Groups Spending in Court Services, for example, on Specialised Courts

GOAL 2: Operational Efficiency

Streamlining the management and  
operations of courts

Spending in the Court Services Programme

GOAL 3: Transforming justice, state and society

Transforming the legal profession Spending on human capital development in Court Services

 
An analysis of this table shows us that the Department of Justice and Constitutional Development believes that 
in order to achieve its three goals it needs to improve its court services by spending mainly on personnel and 
capital, such as specialised courts, and on improving the management and operations of courts.

	  Next step… Now that we have identified spending on management of courts as a priority 
spending areas, we can further examine the specific programme.
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S tep 5  	 Understand the Court Services Programme 

On page 24 we said that our purpose in monitoring this budget is to engage the Department of Justice and 
Constitutional Development on an area we are concerned with – the funding of Court Services. We need to 
properly understand what the Court Services Programme entails – its sub-programmes and the functions to 
manage court services.

Programme: Court Services

Sub-programmes of Court Services

Constitutional Court
Supreme Court of Appeal
High Courts
Specialised Courts
Lower Courts

Management of all courts at ground level, including 
operational support and facility management

Family Advocates Provision of family legal services

Magistrate’s Commission
Judicial Services Commission

Transfers to the Magistrates and Judicial Services 
Commissions

Government Motor Transport Provision of transport for court functions

Facilities Management Provision of infrastrucutre for courts

Administration of Courts Provision of administrative services across all courts

 
The box above shows that Court Services comprises managing a number of Courts – the Constitutional Court, the 
Supreme Court of Appeal, the High Courts, the Lower Courts and the Specialised Courts. In addition to managing 
these courts, the programme also provides infrastructure (for example, upgrading the courts, extending them or 
even building new courts) and looks after the transport needs of senior court officials.

It also deals with other smaller functions from a budgetary point of view, such as the Family Advocates, the 
Magistrate’s Commission and the Judicial Services Commission. We will focus on only the management of courts.
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The Government’s Programme of Action further breaks down the priority actions that are relevant to Department 
of Justice and Constitutional Development budget vote. The information is extracted from the South African 
Handbook 2007/8 and can be found at: http://www.gcis.gov.za/docs/publications/yearbook. 
The following actions are relevant for Court Services:

Address corruption in the public sector◘◘

An audit of capacity of criminal justice departments◘◘

�Improve the functioning of the courts (case flow ◘◘
management, improved investigations, management 
of witnesses)

Reduction of case backlogs◘◘

Issues surrounding awaiting trial detainees◘◘

Sustain dedicated courts◘◘

Improved use of plea bargaining◘◘

A review of the Criminal Justice System◘◘

Child justice◘◘

�Roll out of Re Aga Boswa (the programme of court ◘◘
transformation)

Transformation of the Judiciary◘◘

�The implementation of the Integrated Justice System ◘◘
software

Case-cycle times in police stations.◘◘

The Department does not always refer to this programme of court management by the name Re Aga Boswa in its 
reporting. The 2006/7 Annual Report does not contain the words Re Aga Boswa for example! This is an example 
of inconsistent reporting. Nearly all the actions contained in the Programme of Action relate in some way to the 
improvement of Court Services.

 NEXT STEP… The next steps guide readers in how to analyse Departmental spending.

Re Aga Boswa
Re Aga Boswa is the Department’s flagship 
programme. It is a management model 
for courts, in which key personnel are 
redeployed so as to increase the efficiency 
of courts. Essentially, the model frees 
magistrates and judges from performing 
administrative functions, which are now 
performed by Court Managers. The objective 
is to give effect to a court judgment which 
requires judges and magistrates not to be 
involved in court administration (and to 
manage the court roll). At the same time 
it has the effect of relieving judges and 
magistrates of administrative duties, so that 
they can finalise more cases and spend 
longer hours in trials. In October 2008, the 
Re Aga Boswa programme had been running 
for four years. 
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S tep 6 	 Link the Department’s stated policy to its budget allocations 

We have seen that the mandate and strategic documents of the Department of Justice and Constitutional 
Development point to improving Court Services as central to promoting access to justice, and transformation. 
We now need to examine the link between the stated policy and the budget allocations. This means that we 
will be working with how the Department allocated its available resources and other inputs against its policy 
intentions.

The questions we can ask at this point are:

�Does the budget align with the strategy set out in strategic and budget documentation? ◘◘

�What is the share of the budget that Court Services gets compared to other programmes? ◘◘

Does it get more or less than other programmes? ◘◘

Which programmes get more? ◘◘

The table below compares the spending power of Court Services to its sister programmes: 
Administration and the National Prosecuting Authority. It tracks the relative amount in Rands 
allocated to each of these areas over 12 years, compared to the amount used in 1998. It includes 
inflation to give the nominal amount in Rands.

Spending power for every 1998 rand

1998/99 2001/02 2004/5 2007/8 2010/11

SPENDING 1.00 1.29 1.59 2.26 3.17

Administration 1.00 0.77 2.43 2.25 3.40

Court Services 1.00 0.82 0.94 1.48 2.02

National Prosecuting Authority 1.00 5.50 7.42 10.43 14.75

Of which National Prosecution  
sub-programme 1.00 4.87 7.47 10.70 13.22

This is to find 
support for our 
PREMISE that 
insufficient funds 
are being allocated 
to improving the 
functioning of our 
courts to allow the 
courts to function 
optimally. 
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An analysis of this table shows that for every R1 Court Services had to spend in 1998/9, it had less than R1 in 
2001/2 and 2004/5. The figure increases to R1.48 in the 2007/8 budget, and R2.02 is planned for the next 
budget cycle, 2010/11. So overall, Court Services does show growth.

However, its overall share of growth in the budget is small when we compare it to Administration (which has 
never fallen to less than R1) and especially to the National Prosecuting Authority (NPA). The growth in spending 
for the NPA is significant: for every R1 it had to spend in 1998/9, it will have to spend R14.75 in 2010/11.

The NPA, and not Court Services, has been allocated the most significant increase in spending power. Court 
Services experienced the slowest growth in spending power according to this table. Over the period 1989/99 to 
2004/5, its real spending power remained almost stagnant, despite the increase in its service scope. 

What does this mean for our premise that insufficient funds are being allocated to improving the 
functioning of our courts to allow the courts to function optimally?

Does the fact that Court Services experienced the slowest growth mean that government is only paying lip 
service to improving the court system? By not allocating sufficient funds to this programme, is it not ensuring 
that the programme can’t function at an optimal level? 

To answer these questions, we have to examine why the NPA experienced such a significant growth and why 
Court Services lagged behind.

The Medium-Term Strategic Framework emphasises ‘access to justice’ and ‘operational efficiency’ as key 
strategic priorities. A well-functioning national, independent prosecuting authority, which has greater coverage, 
is of a better quality and provides effective prosecutorial services, is part of achieving these goals. Therefore, 
funding the NPA is in line with government policy and its growth can partly be attributed to it starting off from a 
very low base.

That the NPA experienced such growth is not, therefore, a problem. The problem is that the Court Services 
Programme did not keep pace with the growth in the NPA programme. The concern is that improved prosecution 
services need to be matched by improvements in the management of courts. Increased prosecution capacity 
must not be slowed down by lack of facilities, slow or absent improvement in court management, or poor 
management of case flow information. All of these are indicators for how successfully the court system is 
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working. If more cases are being finalised, and if cases are being finalised more quickly, that is positive evidence 
in the improvement in the functioning of court services.

The Department of Justice and Constitutional Development was clearly unhappy with the amount of money they 
had to allocate to Court Services and, in fact, requested additional funds, which they received.

We said earlier that departmental reporting to Portfolio Committees is a rich source of information on activities 
and spending. On 8 March 2007, the Deputy Director General of Court Services made a presentation to the 
Justice and Constitutional Development Portfolio Committee. He told the committee that:  

The budget and additional funds received enabled Court Services and the 
Department to deal with, amongst other things, the following:

Ensuring that there are sufficient appropriate court buildings, facilities and •	
infrastructure that support access to justice
Support to vulnerable groups•	
Implementing an effective court management system, including case flow •	
management and ensuring quality and cost-effective court services 
Transforming and improving customer service in keeping with the principles of •	
Batho Pele and promoting greater confidence in the criminal justice system.

Did the Department spend its budget, including the additional amounts allocated? 

The table on the opposite page looks at the total spending of the Constitutional Court, the Court of Appeal, the 
High Courts, the Lower Courts and the Specialised Courts over the period 2003/4 to 2007/8. It compares how 
much was actually spent to what was allocated. Often, what was requested from the Minister of Finance was 
even more.

Overall, it shows that the total spent by all these courts was 91% of the budget. A 9% underspend translates to 
R700 million in 2003/4 rands -- a significant underspend. The main areas of underspending were the Lower 
Courts and the Specialised Courts. The Lower Courts’ underspend amounted to R900 million. 
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  2003/4 to 2007/8

R million 2003/4 Spent (A) Allocated (B) Spent as % (A/B)

Constitutional Court 125 118 106%

Supreme Court of Appeal 55 56 99%

High Courts 901 658 137%

Lower Courts 6 054 6 959 87%

Specialised Courts 91 127 71%

TOTAL at court level 7 225 7 918 91%

Facilities Management 1 575 1 318 120%

Administration of Courts 872 530 165%

TOTAL with two administrative  
sub-programmes programmes 9 672 9 766 99%

 

We can also see that some of the money that was not spent by the lower courts was reallocated to the 
Constitutional Court and especially the High Courts. However, most of the underspent money was shifted to two 
other sub-programmes, as we can see in the table: court administration (building bureaucracies) and facilities 
management (capital spending). 

The Lower Courts spent much less than was allocated. They were unable to spend around R900 million. The 
Department’s request for additional funds was therefore unfounded. So coming back to our premise: 

�that insufficient funds are being allocated to improving the functioning of our courts to allow the ◘◘
courts to function optimally.

We see that this is not the case. Lack of funding was not the problem. The courts were unable to spend their full 
budget. We have to revise our assumption and look at what the Department did with the money it did spend.

 NEXT STEP: We find out how effectively the funds were spent.
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S tep 7  	� Link stated policy and spending –  
did the spending achieve the policy goals

The aim of our analysis was to test our premise that 
insufficient funds were hampering the effective and 
efficient functioning of our courts. The financial data 
we looked at showed us that the courts had more than 
enough money – in fact, they could not spend what 
they requested. Our premise about inadequate funding 
was therefore incorrect. Funding was not a problem. 

We now need to examine the following question: Since 
the funding was more than adequate, does this also 
mean that court management was efficient and 
effective? What evidence is there to support or refute 
our premise? What changes to court performance 
were there?

This means we are now turning to comparing inputs 
with outputs and outcomes.

The table on the opposite page describes the 
Department’s objectives and indicators that would be 
evidence of better functioning of the court system. We 
highlight those objectives and indicators that are the 
strongest indicators of success.

We need to note that the connections 
between the Department of Justice 
and Constitutional Development, its 
strategic decision-making, spending 
and policy performance in terms of the 
courts is not linear. Whether the courts 
function well depends on a number 
of factors, including how good the 
coordination is between the different 
institutions, such as the Legal Aid 
Board and the National Prosecuting 
Authority.



SECTION B: STEPS WHEN ENGAGING WITH DEPARTMENTAL BUDGETS 39

Step 1 2 3 4 5 6 7 8

Objective Indicators

Strengthen the 
management of courts 
and court processes

Complete the implementation of Re 
Aga Boswa

Simplified rules and procedures for 
courts

Increased number of cases finalised in High 
Courts, Regional Courts and District Courts 
(verdict + diversions)

Number of cases finalised as a percentage of 
cases on roll (cases rolled over plus new cases)

Shorter case-cycle times

More court hours

Better conviction rates

Reduce case backlogs Reduction in case backlogs in High Court, 
Regional Courts and District Courts

Develop and implement alternative 
dispute resolution mechanisms 
(community courts; family mediation 
services; traditional courts)

Percentage of cases diverted (diverted cases 
as a percentage of new cases)

Number of Community Courts established

Number of awaiting trial detainees

The Deputy Director General Court Services described some of the achievements of the Re Aga Boswa 
programme to the Portfolio Committee in May 2007. Among the achievements were the appointment of 58 Area 
Court Managers nationally; 162 Court Managers appointed nationally; 6 Court Operations Directors appointed 
in the regional offices to coordinate provincial court management. He also highlighted that legally qualified 
registrars now focus on case flow management (under the court managers in the high courts). Finally, he pointed 
out that a model organisational structure for courts was being finalised.  
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The appointments of Court Managers should result in better cases management, indicated by:

An increase in court hours (the amount of dedicated time judicial officers spend in court)◘◘

An increase in cases finalised (either verdicts or dismissal).◘◘

Is this the case? 

The graph below shows the court hours in the District Courts, the Regional Courts and the High Courts for 
2004–2008. If we analyse the graph, we see that all three groups of courts have fallen short of their target in 
all four years tracked. More surprising perhaps, we see that the number of court hours is less and less each 
year – in general, the number of hours spent in court was lowest for 2007/8.

Remember that the Re Aga Boswa Programme began in 2004 and is aimed at improving court management by 
modernising systems and also appointing Court Managers to perform administrative duties formerly performed by 
members of the judiciary.

 
285

270

240
252

240

212

248 242

199

241
237

198

231
219

200

0

50

100

150

200

250

300

District Courts Regional Courts High Courts

M
in

ut
es

 p
er

 d
ay

 

Target 2004/5 2005/6 2006/7 2007/8

So
ur

ce
: D

oJ
C

D
 A

nn
ua

l R
ep

or
ts

 2
00

3/
4,

 2
00

4/
5,

 2
00

5/
6 

an
d

20
06

/7
. S

ub
m

iss
io

n 
to

 P
or

tfo
lio

 C
om

m
itt

ee
 o

n 
Ju

st
ic

e, 
6 

M
ay

 2
00

8



SECTION B: STEPS WHEN ENGAGING WITH DEPARTMENTAL BUDGETS 41

Step 1 2 3 4 5 6 7 8

What does this mean? 

Why are judges and magistrates spending less and less time hearing cases? The Re Aga Boswa programme 
was supposed to free the judicial officers from administrative tasks so that they could spend more time hearing 
cases, yet the graph clearly shows that this has not happened. Perhaps the Re Aga Boswa programme is not 
working? This is a question Portfolio Committees and civil society groups could ask of the Department.

Let’s examine the evidence about the number of cases finalised. An increase in the number of cases finalised 
would be a positive indicator that the Department is reaching its objectives. The table below shows the number 
of cases finalised in the Lower Courts and the High Courts between 2003/4 and 2007/8.

Cases finalised: Lower Courts and High Courts

 
2004/5 2005/6 2006/7 2007/8

Lower Courts

Number of cases finalised 396 274 402 651 376 640 386 715

High Courts

Number of cases finalised 2 483 2 706 2 407 2 122

Source: DOJCD Annual Reports 2004/5 and 2005/6. Submissions to Portfolio Committee on Justice, 6 May 2008 and 22 March 2006

Our analysis shows a decline in court performance in terms of the number of cases finalised both at the High 
Court and Lower Court levels, despite the implementation of the Re Aga Boswa programme.

Although we did not point to this as an indicator of improved court functioning, it is interesting to look at the 
costs of cases. The table below shows the number of cases and the cost per case.
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  2004/5 2005/6 2006/7 2007/8

Lower Courts

Number of cases finalised 396 274 402 651 376 640 386 715

Cost per case (R2003/4 million) 2 399 2 865 3 769 3 911

High Courts

Number of cases finalised 2 483 2 706 2 407 2 122

Cost per case (R2003/4 million) 71 429 67 295 78 438 86 118

We can see that the cost of cases increased in both the Lower and High Courts. In the Lower Courts, the cost 
almost doubled over the four-year period.

What does this mean?

After four years of Re Aga Boswa, these declining figures for average court hours and hours for cases to be 
finalised, may well show that Re Aga Boswa is not working as effectively as it should. 

Although the Department pointed to its achievements in terms of the number of Court Managers appointed, 
better measures of achievement are court hours and case finalisation.

Again, these are questions civil society has to ask of the Department. The evidence presented above points 
not to a lack of funding, but more to issues about poor achievement of workload and output targets, and poor 
achievement of higher level outcome objectives. Why is this so?
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We recognise that average court hours is not a full measure of productivity. It only measures hours 
spent in court on trials and does not measure the hours spent by judges and magistrates on trial 
finalisation. Also, hours in court are also affected by other factors than the measures taken under Re 
Aga Boswa, namely case scheduling and witness management. Case finalisation, including trial cases 
and minimum sentence matters in the High Court and cases finalised by verdict and diversions in the 
Lower Courts, provides an additional measure, but is also imperfect: how many cases are finalised 
might change from one year to a next on account of changes in the composition of case load in terms 
of the severity of the crime, the number of accused and the number of victims. However, these are the 
best indicators available.
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S tep 8   	Draw your conclusions

Our purpose in writing this handbook on monitoring departmental budgets is to give civil society groups and 
individuals, and Portfolio Committee members and researchers, some basic guidelines on how to engage in a 
focused way with the hard facts of a budget.

The seven steps outlined as part of the methodology of a Public Expenditure Review that we followed were:

Step 1: Decide on your area of focus, your premise and your purpose◘◘

Step 2: Obtain the relevant information available◘◘

Step 3: Understand the mandate, objectives and priorities of the Department ◘◘

Step 4: Understand the spending priorities of the Department◘◘

Step 5: Understand the Court Services Programme◘◘

Step 6: Link the Department’s stated policy to its budget allocations◘◘

Step 7: Link stated policy and spending – did the spending achieve the goals?◘◘

We used these steps to test our premise:

… that the insufficient funds allocated to improving the functioning of our courts prevented our courts from 
functioning effectively and efficiently. 

On the basis of this evidence, we came to a conclusion that the premise we tested turned out to be incorrect. 
Instead, the data showed:

That the department was unable to spend its budget on the management of courts◘◘

That the request for additional funding might have been unnecessary ◘◘

�That despite the stated successes of the Re Aga Boswa programme in terms of the appointment of ◘◘
Court Managers, other indicators point to inefficient and ineffective spending – the number of court 
hours declined, as did the number of cases finalised.
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The evidence we gathered is important when engaging with the Department on how it spends taxpayers 
money in its bid to achieve access to justice for all; transformation of justice, state and society and operational 
efficiency.

Questions we could ask of the Department about the reasons why there was underspending, as well as inefficient 
and ineffective spending could include:

�What are the Department’s strategies to use the funding made available in the Court Services ◘◘
programme successfully to address service delivery shortfalls and persistent backlogs in the Lower 
Courts? Were the projected budgets founded on an accurate understanding of where money was 
already being used in the system, money that will be difficult to shift quickly? Are future budgets 
based on a robust analysis of spending demand in the system? Are there costed, feasible strategies 
and projects underpinning its projected increases in spending in this programme? 

�Did it succeed in appointing more or better qualified personnel as was envisaged when it increased ◘◘
its personnel budgets? How will it ensure that it recruits and maintains enough staff to spend future 
personnel budgets, given national skill shortages? How will it ensure that the right people are in the 
right places to ensure quality spending and service delivery in future? 

�Is it budgeting accurately for spending on court buildings and other facilities? Does the Department ◘◘
liaise well enough with the Department of Public Works to get a realistic forecast of how many 
new buildings can be built and how many existing buildings will be maintained or upgraded? Does 
its budgeting take into account its experience with regard to delays in construction so that the 
Department can allocate its available funds to where it will be used in time to improve service 
delivery? 

�What are the Department’s strategies to ensure that the human resource, support services ◘◘
and physical infrastructure capacity of the Specialised Courts expand in line with the targets 
the Department has set? Does its budgeting for Specialised Courts reflect a realistic pace of 
expansion? 

We hope we have given you some tools to examine these issues.




